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Susan J. Muckenthaler, Certified Verbati mReporter,
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THE VI DEOCGRAPHER: We are on the record.
The time nowis 1:30 p.m Today is Thursday,
Decenber 21st, 2023. This is the deposition of Debi
Debiak in the United States District Court for the
District of Kansas in a case captioned Brenda
Wl lnore, Plaintiff, versus Savvas Learni ng Conpany,
LLC, Defendant, Case No. 2:22-cv-02352.

Wul d Counsel please identify thensel ves
for the record and state their agreenent to the
renote adm ni stration of the oath.

MR. REAVEY: Patrick Reavey on behalf of
Plaintiff Brenda Wllnore, and | agree to the renote
oat h.

MR. RUPE: Al an Rupe and Al ex DeMasi for
Savvas, and we agree to the renote.

THE VI DEOCGRAPHER: And woul d the court
reporter please adm nister the oath.

DEBI F. DEBI AK,
a wtness, being first duly sworn, testified under
oath as foll ows:
EXAM NATI ON
BY MR REAVEY:
Q Good afternoon, Ms. Debiak. As you know,
|'"m Patrick Reavey. | represent Brenda WIllnore in

a case agai nst Savvas.
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First question -- where do you reside? |
bel i eve you just answered that earlier but
A. | reside in Montclair, New Jersey.
Q kay. Do you work out of your hone?
A | work out of my hone and out of the
Par amus, New Jersey, office.

Q Ckay. And are you still enployed by

Savvas?
A. | am
Q And what is your title?
A Enpl oynent and conpli ance counsel .
Q And the conpliance counsel is -- do you

agree that part of your role at Savvas is to ensure
t hat enpl oyees and nmanagers at Savvas are conplying
Wi th conmpany policies and rul es?

A Can you repeat that? Is it ny job, or is

Q What -- how would you define the part of
your title -- conpliance? Wat are you ensuring is
bei ng conplied wth?

A The conpliance part of ny position is
wor ki ng on the enpl oyee code of conduct with the
general counsel that is reviewed and revised every
year. |In addition, there is a very specific

conpliant aspect of ny job dealing with sal es
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enpl oyees, marketing enpl oyees who go to various
school districts or entertain or neet with teachers.
Each state has very different rules on how much can
be spent as far as gifts and ethics. So that is
anot her conpliance portion of mny job.

Q And as part of that conpliance role you
have, assisting or ensuring that nanagers or
supervisors are conplying wwth the rules that the
conpany has as part of its enpl oyee handbook.

A So that's nore the manager's job. M job
Is to wite -- to work with HRto wite the
policies, to wite the procedures to ensure that
training is being given to the enpl oyees.

Q Are you al ways involved any tine an
enpl oyee is being fired?

A. Not al ways.

Q VWhat woul d differentiate which enpl oyees
you woul d be involved in, which ones you wouldn't?
A. That would be up to HR to determ ne
whet her or not they wanted to neet with nme to get ny

| egal guidance on a term nation or a discipline.

Q We'll look at specific records, but do you
agree that part of your function and activities in
relationship to Brenda WI I nore was you -- being

part of determ ning whet her the conpany's policies
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were conplied wth?

A "' mnot sure what policies you're
referring to that would be conplied with relating to
her term nati on.

Q Vell, let's take a look -- if you can pul
up Exhibit 126 ...

A kay. Hold on. Gve ne -- |I'mnot very
good with Zoom So it's the second one. |'msorry.
Did you say 1267

Q Correct.

A Ckay.

Q Do you have that pulled up?

A Yes.

Q Al right. You -- you're famliar wth
this policy; correct?

A | have not read it in a long tine.

Q Do you agree the title of it is

"Performance | nprovenent Quidelines" --

A. Ri ght.

Q -- "Date Issued: January 2020"; correct?
A. Ri ght .

Q In | ooking through this policy, do you

agree that there are performance i nprovenent
gui delines that are set out as part of this policy

for when enpl oyees are viewed as not perform ng as
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expect ed?
A Yes. There are -- sonething seens strange

with this policy. There seens to be sone letters

m ssing --
Q Yeah.
A But
Q That's how it was produced to ne.

A Was it? Okay.

Q So in -- do you agree throughout this
policy the term"manager" is referred to?

A Yes.

Q So, for exanple, "initial warning" -- it
I ndi cates the manager di scusses the performance
problemw th the enpl oyee; correct?

A Correct.

Q And then if we turn the page, again, at
the top of the page with regard to performance
| mprovenent plans, it again references "The plan or
war ni ng should be witten by the enpl oyee's
manager " ?

A Correct.

Q And Item 3 -- you agree the title is
"Term nation"; correct?

A Yes.

Q Ckay. And in that section, it indicates
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"Requires consultation between the manager and the
human resources busi ness partner before any action

will be taken." Dd Il read that --

A Yeah.
Q -- correctly?
A You di d.

Q And you agree the term nol ogy of "nmmnager"
in this policy in -- with respect to Brenda
Wl lnore -- that would be referring to M ca Lesser,
her boss; correct?

A Yes.

Q Al right. You agree, in the policy --
there's nothing in the policy indicating that
soneone other than M ca Lesser or the nmanager nmakes
term nation deci sions?

A Yes. Well, it requires consultation.

Q Well, what do you nean by that?

A This says that before term nation the
manager needs to discuss with HR

Q Correct. M quest- -- and you understand
M ca Lesser is the nmanager, and then Janes Li ppe
occupi es the position of senior vice president of
sal es; correct?

A Yes.

Q Al right. And so you agree the policy
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doesn't contain anything about Janes Lippe is the
person who neet -- needs to nmake the decision to
term nate soneone?

A. I don't know if it says that in here.
You're asking ne if the manager needs to consult
with their manager before term nating an enpl oyee?

Q No. |I'masking -- the -- part of the
policy, when it speaks of termnation -- it speaks

of "Requires consultation between the manager and

t he human resources business partner." No one el se;
correct?
A Yes. It says you need to consult with the

human resource busi ness partner.

Q And with respect to Brenda WI I nore, that
woul d be Sheri Jol cover; correct?

A. At the tine, yes.

Q Al right. |Is it your understanding,
factually speaking, that Savvas, in the case of
Brenda Wllnore, is indicating that James Lippe is

t he person who decided to fire Brenda WI I nore?

A. | don't believe that to be the case.

Q You believe it -- it was Mca Lesser?

A M ca Lesser with consultation with Janes
Li ppe.

Q Ckay. So who nade the decision to fire
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Brenda W I I nore?
MR. RUPE: (bjection.

A They both did.

Q (By M. Reavey) Al right. Are you
famliar with testinony in this case indicating that
M ca Lesser or -- or -- I'msorry -- that Janes
Li ppe is the only person who has the authority to
fire Brenda WI | nore?

A Can you repeat that. I'm-- |'"m having
troubl e because the docunment is still in front of

me, and | don't know how to get out of it.

Q O --

A Oh, wait.

Q -- hey --

A. ["'msorry. | found it.
Q kay. G eat.

A | found you.

MR. REAVEY: Reporter, do you m nd reading
back the question?

THE REPORTER: One m nute.

(The foll ow ng question was read by the
reporter:

QUESTION:. "Are you famliar wth

testinony in this case indicating that Mca Lesser

or" -- "or" -- "lI'msorry" -- "that Janes Lippe is
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the only person who had the authority to fire Brenda
W1 | nore?")

A No. I'mnot famliar with that testinony.

Q (By M. Reavey) So if you can, please
pull up -- before we nove fromthat -- so is it your
testinony that you don't play a role in ensuring
that -- or giving guidance on this policy titled
"Performance | nprovenent Cuidelines"?

MR. RUPE: (bjection. Conpound.

A Right. It's -- it's a guideline that
shoul d be used for managers when thinking about
di sciplining enployees. It's not a policy or a
requi renent that they follow the guidelines.

Q (By M. Reavey) Gkay. M question is is
It your testinony that you play no role in advising
enpl oyees or managers such that they are in
conpliance with conpany policies, particularly the
one we're tal king about right now -- performance
| mprovenent gui del i nes?

A | don't play a role in performance
| mprovenent guidelines. | do play a role in
providi ng | egal advice to nmanagers who want to

di scipline or term nate enpl oyees.

Q And ny question to youis -- is part of
that role that you just nentioned -- is part of that
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you giving advice to managers? Not whet her
sonething is legal or not but advice as to whether
they are in conpliance with conmpany policy?

MR. RUPE: (Objection. Conpound.

A. VWll, I"mnot sure what you nean by
"“conpany policy." Like, all conpany policy? A
specific conpany policy? M job is to provide |egal
advice to determ ne whether or not the term nation
Is sonething that may be questioned, may lead to a
lawsuit. It's to probe, ask questions so that the
manager is confortable with the decision that
they' ve made. And -- and, of course, in the hopes
of avoiding any type of litigation.

Q Are you aware of Savvas's testinony,

t hrough Sheri Jol cover, that you would give advice
regar di ng whet her soneone shoul d be put on a
performance i nprovenent plan or whether soneone
shoul d be di sciplined?

A. No. | wouldn't give advice on whether
sonmeone shoul d be disciplined, but | would ask
questions. |Is this sonething that a perfornmance
| mprovenent plan would turn their performance
around? |Is this sonething that a performance
| nprovenent plan would not turn their -- their

behavi or around?
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Q And in you serving in that role, it's
true, isn't it, you are asking those questions
because you understand that the general practice at
Savvas is that enployees who are not performng
adequately -- that they are subject to this
perfornmance i nprovenent gui deline that we' ve been
| ooki ng at ?

A. It's not the gen- --

MR. RUPE: (bjection. Conpound.

A It's not the general practice to provide a
performance i nprovenent plan.

Q (By M. Reavey) GCkay. |I'mjust sinply
asking -- and we'll nove on. But, M. Debiak, is it
your testinony that you give no advice to nmanagers
or HR people at the conpany regardi ng whet her or not
soneone is conplying with conpany policies or
practices?

A | don't -- and | don't understand your
question. | -- maybe an exanple would hel p. But

they're not conplying with conpany policy? They

m ght -- may have viol ated conpany policy?

Q Wll, let ne just give you an exanpl e.
Maybe this wll help. |If you have a manager or an
enpl oyee cone to you and say, "Look, | just" -- "I

want to fire this enployee, and | don't have
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anything" -- "I haven't given thema initial

warni ng; | haven't given thema action plan;
haven't given them a performance inprovenent plan.
Is it within conpany policy for me to fire this

n

person,"” you agree you would -- you would give
feedback to that enpl oyee on that question; correct?

A I would -- | would give | egal advice on --
that they're at-will enployees, they're not subject
to any uni on agreenent, and you don't need to foll ow
any progressive discipline policy.

Q Ckay. But we're tal king about the -- so |
guess we're back to where | was a few m nutes ago.
You -- it doesn't sound like you're prepared to
testify that you serve no role in making sure
conpany policy is conplied wth?

A Wll, | do serve arole. | reviewthe
policies; | update the policies. | ensure that
enpl oyees receive the training that's appropriate
and required by law. | -- 1 work with HR and
provide them | egal advice, |egal guidance, and | egal
training. And that all goes and funnels into making
sure that the conpany policies are followed by all
I nvol ved at the conpany.

Q But you understand conpany policies are

not the |law correct?
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A Ri ght .

Q And, in fact, the policies we've been
| ooking at, at the end, they, in fact, say that --
that this is not -- not a contract between the
enpl oyee; correct?

A Correct.

Q Al right. And so what |'mtrying to get
at is we're -- I'mjust focusing on conpany
policies, not whether a termnation is |egal or not.
But it's true, isn't it, that you serve arole in
assisting the conpany in naking sure its
enpl oyees -- whether that's a nanager, a supervisor,
or a line worker -- that they conply with the rules
and policies that the conpany has distributed to
t henf

A. Yes, | do serve a role in ny capacity as
enpl oynent counsel .

Q kay. So is it your testinony that any
activities that you undertake, even if they are
solely limted to conpany policy -- that you -- you
view that as being | egal advice or you serving in
the capacity of a | egal advisor?

A Yes.

MR. RUPE: (nbjection. Conpound.
Q (By M. Reavey) So if you would, turn to
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Exhibit 127. You see this is another Savvas --

A One --
Q -- policy?
A. -- second, please. It took a second to

Q kay. Sorry.

A Yes.

Q Al'l right. And this policy -- different
t han the performance guidelines, this policy is
titled "Wrkplace Conduct," issued January 2020;
correct?

A No.

Q Ckay. And sorry | didn't ask at the
begi nning. Wen did you start working for Savvas?

A. I n August of 2019.

Q Okay. And where did you work prior to
Savvas?

A | was a consultant at Con Edison in New
York and a consultant at the Hertz Corporation. But
prior to Savvas, | was an in-house attorney at the
Hertz Cor porati on.

Q Ckay. So the other positions you
mentioned -- were you an HR consul tant?

A No. | was a legal consultant for Hertz,

and | was in the office of diversity and inclusion

8700 Monrovia, Suite 310 (913) 825-2510

Lenexa, Kansas 66215-3500 orne rStO ne Fax (913) 825-2530

www.cornerstonekc.net . Court Reporting Company Lic office@cornerstonekc.net


https://www.cornerstonekc.net

© 00 N o o b~ W N Bk

N NN N NN P P R R R R R R R R
O A W N P O © 0O N O O M W N B O

Debi F. Debiak - 12/21/2023 18

at Con Edi son.

Q So back to Exhibit 127. Are you famli ar
with this policy, "Wrkplace Conduct"?

A. | have seen this policy. |It's been quite
sonme time. | did not draft this policy.

Q But you agree in the -- the first
paragraph of this policy, it indicates towards the
bott om of that paragraph, "The Conpany is not
requi red to engage in progressive disciplinary
measur es when addressing enpl oyee m sconduct." D d
| read that correctly?

A You di d.

Q And towards the bottom of the page,
there's several things that are listed as being
t hi ngs that are exanples of m sconduct that may
result in imrediate discharge; correct?

A That's right.

Q Al right. And if you turn to the second
page of this exhibit, Item 10 at the top of the page
| ists out "Insubordination, including refusal or
failure to foll ow managerial instructions, unless
carrying out the instruction would be unsafe or
violate the [aw "

A That's correct.

Q Did | read that correctly?
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A You di d.

Q Al right. Gkay. And you were famli ar
with that policy, | take it, at Savvas that if
sonmeone engages in insubordination, there is no need
for progressive discipline, that they can be
| mredi ately fired?

A Yes.

Q Okay. And you were aware of that prior to

you being involved with Brenda WI I nore; correct?

A Was | aware of this policy prior to being
i nvolved with Brenda Wllnore? | don't think so.
Q Yeah. No. |'mtalking about -- you were

aware that when it comes to insubordination, that is
sonet hi ng the conpany vi ews as soneone can be

| mredi ately fired for that without follow ng any
progressive discipline?

A Yes.

Q Al right. And Item 11, appearing just
bel ow i nsubordi nation -- 11 says "M srepresentation
or falsification of records, reports, or conpany
docunents.” D d | read that correctly?

A Yes.

Q Ckay. And, again, prior to you dealing or
being involved with Brenda Wl Il nore, you were aware

t hat soneone, nanely, an enpl oyee engaging in
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m srepresentation or falsification of records --
that would result in imrediate term nation?
A It could result in imediate term nation.
Q kay. So no progressive discipline

requi red; correct?

A Correct.

Q Now, let's go back to -- if you'll pull up
Exhi bit 119 ...

A Yes.

Q Ckay. You agree this policy is titled
"Equal Enpl oynent Qpportunity and Affirmative

Action"; correct?

A Correct.

Q | ssue date January 20207

A Yes.

Q Al right. And if we turn to page 2, you

agree that one of the bullet points, as to what
comes within this policy, states "Ensure that al
personnel actions relating to conpensation,
benefits, transfers, term nations, et cetera, are
adm ni stered in a nondi scrimnatory manner";
correct?

A Correct.

Q And you agree, in the mddle of the page,

this policy states that you are the affirmative

8700 Monrovia, Suite 310 (913) 825-2510

Lenexa, Kansas 66215-3500 orne rStO ne Fax (913) 825-2530

www.cornerstonekc.net . Court Reporting Company Lic office@cornerstonekc.net


https://www.cornerstonekc.net

© 00 N o o b~ W N Bk

N NN N NN P P R R R R R R R R
O A W N P O © 0O N O O M W N B O

Debi F. Debiak - 12/21/2023 21

action officer at Savvas; correct?

A Yes.

Q Al right. And how | ong have you had t hat
posi tion?

A. Since | was hired.

Q And what is your understanding as to what
you do as the conpany's affirmative action officer?

A Vell, one of ny roles is to work with an
out si de vendor to file our EEG-1 and affirm --
EEO- 1 statenents and our affirmative action plans to
work with themto gather the information to anal yze
it and to assist themin filing that with the
federal governnent.

In addition to that, it's ny
responsibility to ensure that every other year al
of our enpl oyees conduct appropriate training on
sexual harassnent and rel ated areas.

Q And this policy, you agree, also states
that -- that you, as the affirmative action officer
do -- anong other things, establish and naintain an
I nternal audit and reporting systemto allow for
ef fective neasurenent of the conpany's personnel

procedures and prograns?

A Yes.
Q Agr ee?
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Al right.

A Yes.

Q Al'l right. And so what internal audits
have you established and nai ntai ned at Savvas?

A Annual Iy, we review the docunentation or
t he nunbers on veterans, disabled, nmale and fenale
hires.

Q Do you agree that your activities as the
affirmative action officer at Savvas -- that, in

t hat capacity, you're not serving in the role of a

| awyer ?

A Well, | am because |'m part of the |egal
depart nent.

Q Well, | understand but -- but I'mtalking

about your activities. For exanple, what's stated
here -- an internal audit, a reporting system
ensuring termnations are admnistered in a
nondi scrimnatory manner. All those activities are
not you serving in a |legal capacity; correct?

A Wll, it is. | don't -- it is as |legal.
That's why |'m here.

Q So it's your opinion that any and all

activities that you performas the conpany's

affirmati ve action officer -- those would all fal

into the basket of being attorney -- neaning being
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privileged things that you' re doing as an attorney?
MR. RUPE: (bjection. Conpound.

A. In ny capacity as in-house attorney, yes.
| work with a third-party vendor to gather so that
we can file our affirmative action plans.

Q (By M. Reavey) So is it your
under st andi ng that anything you do -- any docunents
you produce or audits you perform-- that all of
that would be attorney-client privilege or attorney
wor k product ?

A Wll, no, not the information that |'m
providing to the outside vendor. Those are the
facts regardi ng the nunber of enpl oyees we have,
whet her or not they're veterans or not, whether or
not they have identified as disabled, and the nunber
of enpl oyees who are mal e and fenal e.

Q How about what we read earlier: Ensuring
all personnel actions, including termnations, are
adm ni stered in a nondiscrimnatory manner? Do you
believe that anything you do in -- in that
function -- that that would all be privileged
i nformati on and wor k product?

A " m not sure what you nean by "all." But,
yes, if -- if HR or a business |eader is conferring

with me on an issue and they' re seeking ny | egal
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advice, yes. |If they're reaching out to ne to

di scuss sonething else that is not related to, say,
a protected category, discipline, then no. If it's
just to --

Q So would you --

A. -- to organi ze sonething or, you know,
"Debi, can you cone and" -- "cone speak to our group
about overtine | aw?" That, obviously, would not be.

Q So is it you are -- is it your
understanding that if sonmeone who is in a protected
class is termnated, then that makes your activities
in reviewng that termnation privil eged?

A No. Anytine |'mreviewing a
termnation -- | don't approve termnations. | am
just brought in to reviewthe termnation with the
manager to ensure that we are conplying with the | aw
and that the manager is fully aware of any potenti al
I ssues. | bring nore of an objective lens to that
situation.

Q Ckay. But regarding your role as
affirmati ve action officer, you understand that part
of that role is you investigating as to whet her
sonet hing could be discrimnatory or could be

| nproper; true?

A Yes.
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Q Ckay. And in that role, you gather
i nformation from people that you believe are
| nportant to you getting to the bottom of whether
you need to do sonething as the affirmative action
of ficer?

A Yes.

Q So you don't sinply sit back and task
enpl oyees to -- you know, "Bring nme what you think
is inportant. And then once | have that
Information, | wll give ny |egal advice as to you
should do X or Y or you cannot do this"; true?

A | don't understand your question.

Q | guess ny question -- just confirmng
that you see your role as a affirmative action
of ficer for Savvas as you engage in investigative
wor k; correct?

A | do do sone investigative work, yes.

Q And you don't regard all of that
| nvestigation work that you do as affirmative action
of ficer as being privileged and attorney work
product ?

A It depends on what it is. Yes.

Q Vell, what --

A If I"mjust gathering information about,

you know, what's the percentage of enpl oyees who are
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female to nale, that's obviously not privil eged.

Q So what woul d nmake sonething privil eged --

A If we --
Q -- conpared to not privileged?
A Sure. If we had a inbalance in that and

we were working on trying to inprove that, that may

be privil eged.

Q So have you ever done any audits to
determine -- prior to being involved with Brenda
WIllnore, did you -- since you've been at the

conpany, did you ever do any analysis to determ ne,
for exanple, what the ratio was between male and
femal e?

A Yeah. | would -- | would do that for the

affirmati ve action plans and the EEO- 1 filings --

Q Ckay.
A -- so that | could report up that nunber.
Q Okay. So where do those docunents reside?

Are they in your office or sonmeone else's office?

A Well -- "office" -- it's not really an
of fice, but we have our EEO- 1 reports that are filed
wi th the government.

Q So other than filing things with the
governnent, have you done anything to determne if

t hi ngs need to be done, for exanple, to encourage
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ol der applicants or encourage nore fenmal e applicants
or encourage nore African American applicants?
A wll, I -- 1 can share --

MR. RUPE: Hang on. Hang on.

Counsel, I'"'mgoing to object to that
guestion. You're getting really close to asking
privileged information. And | would object at this
poi nt on the basis of attorney-client comrunication.

MR REAVEY: Okay.

Q (By M. Reavey) Let ne just clarify,

Ms. Debiak. |[|'msinply asking have you undertaken
any efforts of -- other than filing with the federal
governnent -- but figuring out, for exanple, how

many femal e versus nmal e applicants are there; and
out of that pool, how many nmales were hired as
conpared to femal es? Have you done any of that
wor k?
A |'"ve not had to because the conpany is
approx- -- over 60 percent fenale, and about
75 percent of our enployees are over the age of 40.
Q Ckay. Well, how about, for exanple,
African American enpl oyees? Have you done anyt hi ng
I n connection with that?
A | have not had to as well.

Q So what -- how do you -- what do you view
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your role as affirmative action officer to -- to be
doi ng on behal f of Savvas?

A. Like | said earlier, gathering the
I nformation so that we can do our affirmative action
plan and our EEG- 1 filings. And if an issue arises
where there needs to be focus, then conferring and
counseling wth talent acquisition.

Q Al right. If you would, pull up
Exhi bit 121, please. And I"'mgoing to try to

qui ckly go through these pages. I1'Ill let you know
the -- they're all -- | put handwitten nunbers at
the -- page nunbers at the bottom So | may have

you junp around a little bit. But if you would,
just pay attention to the nunber -- the handwitten
nunber at the bottom of the page.

A Not the exhibit tab? Just the nunber

you - -
Q Correct.
A -- wote?
Ckay.

Q Yeah. So -- well, the exhibit is 121
here. You see that --

A Correct.

Q -- lab- -- but we're | ooking at page 1 of

Exhi bit 121; correct?
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A Yes.
Q Al right. And you see here, there's
an -- there's an emnil exchange between M ca Lesser
and Janes Lippe on April 26 and 27; correct?
A Yes.
Q Al right. And there's alink to

Sal esforce records. Do you see that?

A | do see the link.
Q Okay. Wen | took Savvas's
representative's deposition, there was testinony
given that you gave direction that Brenda Wl Il nore's
Sal esforce records should be audited. And ny
guestion to you is do you dispute that?

A I recal |

don't saying that her Sal esforce

shoul d be audited. M/ understanding is that her
Sal esforce records were already revi ewed by Janes
Li ppe and M ca Lesser.

Q kay. So it's your testinony that you

yoursel f never undertook any auditing, investigative
work in connection with the Brenda WI I nore
Sal esforce records?

A. What tine period are you tal king about?
After the lawsuit was filed or before the | awsuit

was fil ed?

Q Before. And -- and, actually, I'm
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talking -- well, do you see -- page 1 of Exhibit 121
Is dated at the top April 27, 2021; correct?

A Yes.

Q Al right. And so we'll start there with
the start date. And ny question to you is after
April 20 -- on April 27, 2021, or anytime within
the -- the followi ng nonths, did you ever undertake
any auditing or investigative activities with regard
to Brenda Wl Ilnore's Sal esforce records?

A I wouldn't say "auditing." | reviewed
themin order to prepare the position statenent.

Q Ckay. But that was after you knew of
litigation; correct?

A No. That woul d have been before
litigation, after the EEOC charge was fil ed.

Q Okay. Well -- sois that the first tine
you | ooked at any of the Sal esforce records
connected with Brenda WI I nore?

A. | believe I may have | ooked at the -- a
copy of the Sal esforce record during the tine of her
term nation.

Q Ckay. And where did you get that
Sal esforce record? Did you look at it in Sal esforce

dat abase or

A. No. | don't have access to Sal esforce.
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Q Was it on paper that you | ooked at?

A It was probably an -- in an email sent to
me.

Q Do you know who sent you that email ?

A No.

Q You just generally renmenber -- you believe

you saw a Sal esforce record in connection with
Brenda Wl I nore; correct?

A. Ri ght.

Q Al right. So when you saw that,
factual |y speaking, did you make any observations
about it?

A | don't know what observations you're
tal ki ng about .

Q Li ke, did you reach any factual
conclusions froml ooking at the Sal esforce record as
to whet her or not Brenda WI I nore had done sonet hi ng
wong or -- or hadn't?

A Vel |, that would be based on review of the
Sal esforce record and conversation with either Mca
Lesser or Janes Li ppe.

Q And do you recall when you had those
conversations wwth Mca Lesser or Janes Lippe?

A It would have been in early May of 2021.

Q And so did you reach any factual
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conclusions from-- after speaking with Janes Lippe

and/or M ca Lesser regarding Brenda Wllnore's
Sal esforce records?
A Yes.
Q Ckay.

A That they believed that she had falsified

And what -- what was that?

Sal esforce by putting in entries that she was

speaking to enpl oyees at the Derby School District
when, in fact, she was not.

Q Ckay. So | ooking at page 1 of
Exhibit 121, this email exchange, you -- you see
here where M ca Lesser tells Janmes Lippe, "I think

this should be enough. Look at the nessage bel ow,

and here are her | ogged neetings." D d | read that

correctly?

A What page are you on?

Q Page 1.

A Oh, | need to scroll down a little
further. | do see that.

Q (kay. Have you seen this docunent before?

A | don't think I have.

Q Where it -- where Mca Lesser says, "I
think this should be enough,” you agree he was

speaking of termnating Brenda WI I nore?

MR. RUPE: (bject to the formof the
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guestion. Specul ati on.

A | don't recall seeing the -- the top of
t hat page all the way down to where it says
"Forwar ded nessage,"” | saw after that. So I'm not
famliar with the top part. | amfamliar wth --
where it says "Forwarded nessage"” fromAllie Tatrow.
But the top part, | don't believe | have seen.

Q (By M. Reavey) Do you agree that the
message fromAllie Tatrow -- you know her to be the
representative for Derby School Districts; correct?

A Yeah. |t says here she was district
I nstructional coordinator.

Q And you see the nessage that M ca pasted
into his forwarded enail to Janes Lippe -- Alie
Tatrow tells Mca, "There were no phone calls after
this visit"; correct?

A (Readi ng docunent.) Yes.

Q kay. And -- and this was sonething --
you say you saw this part of the email; correct?

A Yes.

Q Al right. And then you agree going up
t he page where M ca Lesser nentions, "I think this
shoul d be enough" -- "should be enough. Look at the
nmessage bel ow, and here are her | ogged neetings."

Did | read that correctly?
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A Yes.

Q Okay. And you agree M ca Lesser nentions
"meetings" whereas Allie Tatrow nmentions "phone
calls"; correct?

A. Let me read it. "I think this should be
enough. And here are her | ogged neetings" and
"There were no phone calls after this visit." Yes,
that's what it says.

Q kay. You -- and do you understand, from
being involved in this case, that the -- the entry
in Sal esforce that is at issue is listed as a
virtual neeting; correct?

A I['"'mnot sure. | don't have the Sal esforce
docunent in front of nme, but it woul d make sense

because this was during COVID.

Q So take a mnute, still in Exhibit -21 --
go to page -- I'"'msorry -- 121 -- go to page 13.

A Ckay.

Q And just for context, you agree -- this
email is from Sheri Jol cover to you dated May 3,

2021; correct?

A Yes. Yes, it is.

Q So -- and -- and Sheri Jol cover is
forwarding to you a request to term nate that Sher

Jol cover received from M ca Lesser; correct?
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A Yes. | don't see the re- -- | don't see
the request to term nate there.

Q kay. W'l get there. So --

A. kay.

Q So then turn back to page 8 of

Exhi bit 121.
A Yes.
Q You agree page 8 is this reconmendati on

for dism ssal that Mca Lesser sent to Sher
Jol cover, which Sheri then forwarded to you;
correct?

A | don't know if she forwarded ne the emil
that said, "Let nme know what you think." But this,
| -- this, yes, | amconfirmng that M ca Lesser
sent this to Sheri.

Q And, actually, if you turn to page 11 of
Exhibit 121, you agree now we see what appears to be

a Wrd docunent with the subject "Recomend --

"Recommendation for D smssal - Brenda WII nore";
correct?
A. Yes.

Q Al'l right. And you received this
docunent; correct?
A. No. This one seens to be redacted with

changes, and | don't believe | ever saw this one.
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Q Well, do you recall -- okay. Turn to
page 14 briefly, mddle of the page. You see an
email from Sheri Jol cover to Mca saying, "I
reviewed and nade a few m nor changes. |'ve now
shared this with Debi Debiak. The next step wll be
QA with Debi, and | will advise as to when." D d I
read that correctly?

A Yes.

Q Does this refresh your recollection that
t he recommendation for dism ssal that you received
from Sheri Jol cover -- she had nade sone edits to

that: correct?

A Yes.

Q Ckay.

A That nust be the one where she nmade the
edits.

Q Al right. Gkay. And you agree in this
docunent prepared by Mca Lesser that, ultimtely,
was forwarded to you after Sherry's edits -- you
agree he lists out four separate itens that he

believes justifies Brenda WI I nore being fired,

correct?
A Can you point me to the -- the docunent
that were --
Q Page 11.
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of Exhi

t hat |

was - -

A.
Q

to stop tal king over each ot her.

Q

A

Q
It shows what changes were nade?

A

final request to term nate.

Q
deposition, you can assune that they were be- --
Sheri Jol cover gave testinony that, yes, these are
the edits that she made and this red line -- or
where it shows the changes -- that -- those were the
changes she nade. Do you understand that?

A

Q
| ooki ng at the docunent, we see four nunbered itens

goi ng down the left side of the page; correct?

-- sent to ne.
Page 11 through 12.
THE REPORTER: Excuse nme. You guys need

MR. REAVEY: Ckay. Sorry.

(By M. Reavey) Looking at page 11 and 12
bit 121.

kay. This page 11 and 12 is not the one
recei ved.

Well, are you tal king about the -- where

Yeah. So | don't knowif those -- if that

I f those changes were accepted and becane the

Well, purp- -- for purposes of the

Ckay.
Al right. So, regardless, though,

A Yes.
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Q Al right. And let's just briefly go
t hrough each item Item 1 tal ks about "Brenda has
had a nunber of issues working with specialists on
her team" Do you agree that's how that sentence
starts?

A. That's what it says.

Q Al right. And you agree that -- well,
| et me back up for just a mnute. | assune that
when you received this reconmendation for term --
or for dismssal from Sheri Jol cover, you read it?

A Yes.

Q Ckay. And in reading it, | take it you
were aware that -- regarding the subject matter of
Item 1, you were aware that Brenda W/ I nore had not
been subject to any performance gui delines or
performance inprovenent as to the itemlisted in
ltem 17

A At the time | read it, | did not. | -- |
di d not know who Brenda WI | nore was.

Q Ckay. And then the second item-- you
agree that has to do wth sales goals -- neeting
sal es goals; correct?

A Correct.

Q Ckay. And Item 3 tal ked about the Bl ue
Val | ey School District?
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A Yes.

Q Al'l right. And do you see there where it
says, "In 20-" -- Mca says, "In 2019 Ms. Wl I nore
was asked to be renoved fromthe Blue Valley School
District." You agree that should state "in 2018"?

A | don't know if that was 2018 or 2019.
|'d have to | ook at another docunent to confirm
t hat .

Q And then if we nove on to -- well, let ne
back up. So if I'mcorrect that -- and it's
undi sputed in the case it was August 2018 -- this
reference by Mca to this -- Brenda Wllnore's
renoval fromthe Blue Valley School District -- we
woul d be tal ki ng about three years after M ca says
she was renoved fromthat account; correct?

A Can you ask that again.

Q If I"'mcorrect that the -- the appropriate
date of when M ca Lesser decided that he would be
t he point person for Blue Valley, particularly
dealing with Jennifer Luzenske -- if that occurred
I n August of 2018, this witing that Mca Lesser
made on April -- or I'msorry -- May 2nd that he
sent to Sheri Jol cover, which was then provided to
you -- Item 3 would be tal king about an event that

had occurred three years prior or alnost three years
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prior?

A Are you just asking me if 2018 to 2021 is
three years? Yes.

Q Wl l, when you read this, assum ng you
did, and saw that this was sort of, like, old news,
at least tw years, did you have any conclusions in
your mind that, well, that's -- that's not sonething
we really can act on? Did you have any thoughts
i ke that?

A No.

Q Then Item 4 on page 12 -- this is talking
about Derby School District; correct?

A Yes.

Q Ckay. And this is pertaining to
di scussions that M ca Lesser and Janes Li ppe had
with the Derby School District on April 20, 2021;
correct?

A Yes.

Q Ckay. And, Ms. Debiak, do you have any --
regardl ess of when you learned it, but you
under stand and acknow edge that these itens --
Items 1 through 4 as to Brenda WIllnore at --
t hrough the Iens of Mca Lesser not performng
properly, Brenda WI I nore had no perfornmance

| nprovenent counselings, initial warnings,
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di sci pl i ne?

A | do know that she did not have a -- if
one of your questions was a perfornmance i nprovenent
pl an.

Q Ckay.

A. I don't know if there were any ver bal
war ni ngs or verbal discussions between Brenda
Wl Il nore and M ca Lesser.

Q Ckay. Well, I"mtal king about -- you
understand that, generally speaking, performance
| nprovenent docunents or discipline, as referenced
by the policy we |ooked at earlier -- those would be
pl aced in one's personnel file; correct?

A Yes.

Q kay. And you're not aware of anything
like that that is in Brenda WI I nore's personnel
file;, correct?

A ["'mnot -- |'mnot aware of any.

Q Then Item 4 on page 12 -- you agree, in
witing this recomendation for dismssal, Mca
Lesser wites, "Finally, it was shared fromAllie
Tatrow, the district's instructional coordinator,

t hat Brenda had no conmuni cation with Brenda since
March 3rd, 2021. However, if you |l ook at Brenda's

| ogged neetings in Sal esforce.com she noted neeting
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virtually wwth her on April 12th, 2021. This is a
very clear violation of Savvas's code of conduct
policy." Did | read that correctly?

A. You di d.

Q Okay. And you agree, at |east when Mca
Lesser is speaking to Sheri Jol cover, he indicates
that Brenda's | ogged neetings in Sal esforce noted
she nmet virtually on April 12th, 2021, wth Derby;
correct?

A That's what it says.

Q Al right. You renenber earlier when we
| ooked -- well, disregard that.

Now, if you would, turn to page 16.

A 16. |I'mthere.

Q kay. And -- and, actually, this was an
emai|l forwarded to you by Mca Lesser on My 4,
2021; correct?

A Yes.

Q Al right. And -- and what he forwarded
to you was the nessage we saw earlier that he had
sent to Janes Lippe fromAllie Tatrow where Allie
said, "She did a drop-in visit on March 3rd since
she was in the area just to introduce herself and

touch base, about 15 mnutes. There were no phone

calls after this visit." Dd | read that correctly?
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A Yes.
Q Okay. And you agree this nessage from
Allie -- she speaks of phone calls, but she doesn't

say anything about neetings; correct?

A Yes.
Q Ckay. And we were squared away on the --
the -- this -- as you know from part of this case,

this alleged fabrication pertaining to Brenda
W | nore supposedly putting in Sal esforce that she
had a virtual neeting on April 12, 2021; correct?

A Yes.

Q Al right. And Mca's nessage to you --
when he forwarded this nessage fromAllie, he
I ndi cates "FYl"; correct?

A Yes.

Q And then take a quick | ook at page 18.
You agree this is part of the email conmunication
that M ca Lesser forwarded to you with the "FYl" of
comuni cations he had with Allie Tatrow, correct?

A On page 187

Q Yeah. And if you need to | ook at the
pages prior, you can see all these emails. This is
one enmail string that was forwarded to you by Mca
Lesser.

A | do recall seeing this.
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Q Ckay. And do you recall seeing page 18 of
this exhibit where Allie Tatrow told Mca Lesser --
Item 3, quote, "Brenda did conmmunicate wth us
bet ween March 8th and now, just very
intermttently," period, closed quotes. Did | read
that correctly?

A You di d.

Q kay. And if you | ook at page 17, you see
Allie Tatrowis witing this on April 26th, 2021, to
M ca Lesser; correct?

A Yes.

Q Ckay. And you agree what you just read,
despite what we | ooked at earlier where -- well,
page 12 -- where Mca Lesser includes in his

reconmendation for dismssal "Brenda had no

communi cation with Brenda" -- you understand that
was -- there's a typo there. It should say "Allie
had no comrunication with Brenda." |[|s that how you
read it?

A What page are you on agai n?

Q 12

A 12. | see it. Yes, he said that "Brenda

had no communi cation with Brenda since March 3rd."
Q Ri ght. But what he was referenci ng was

Allie Tatrow had no communi cation with Brenda?
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A They show it as -- | believe, yeah, that's
what he was sayi ng.
Q kay. And -- well, the -- page 18 that we
just | ooked at, you agree, the email fromAllie

Tatrow to M ca doesn't say that, does it? |In fact,

It says the opposite. It says that Brenda did

conmmuni cate with Derby School District --

A. It says --

Q -- from March --

A. -- what it says. Yes.

Q -- from-- fromMarch 8 up to April 26th;
correct?

A Yes, it says what it says.

Q Al right. You agree -- and -- and | take
It when you -- | think you already testified. Wen

you received these emails, you read through them

correct?
A Yes.
Q Al right. Dd you -- when you saw Allie

Tatrow sayi ng the opposite of what Mca Lesser was
saying that -- did that cause you any concern?
MR RUPE: Object to the formof the
guesti on.

Q (By M. Reavey) You have to still go

ahead and answer the question --

8700 Monrovia, Suite 310
Lenexa, Kansas 66215-3500
www.cornerstonekc.net

ornerstone

Court Reporting Company uc

(913) 825-2510
Fax (913) 825-2530
office@cornerstonekc.net


https://www.cornerstonekc.net

© 00 N o o b~ W N Bk

N NN N NN P P R R R R R R R R
O A W N P O © 0O N O O M W N B O

Debi F. Debiak - 12/21/2023 46

|"msorry. Wat was --
-- even though --

-- the question?

o > O »F

-- there's an -- an objection.
The question was when you saw this back
on -- back when you received it on May 3rd, 2021,
where M ca Lesser included in his request for
di sm ssal a statenent about there being no
comuni cation between Brenda and Allie and then
seeing where Allie said the opposite -- did that
cause you concern?

A No. Because she said that -- she's stil
conpl ai ni ng about her communi cati on.

Q So now, if you would, turn to page 13.
And do you agree this is Sheri Jolcover witing to
you on May 3rd, 2021, the subject of which is the
attached "Recommendation for Dismssal" by Mca;
correct?

A Yes.

Q Ckay. And you agree Sheri Jol cover told
you, in reading the request for dismssal, she did
not believe it was enough for her to approve;
correct?

A That's what she wote, yes.

Q And do you agree with the testinony of
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Sheri Jol cover that you and her generally agree with
when an -- when a term nation can be approved, when
a term nation cannot?

A. Are you saying that she testified that she
and | usually agree on when a termnation is

appropriate or not?

Q Yes.
A | can't recall any tine we were di scussing
an enpl oyee discipline where we -- | can't recal

where maybe we had a di sagreenent over that.

Q And then in -- in emailing you, Sher
says, "If we do QA with Mca and Janes, | think
we'l|l be okay"; correct?

A Yeah, she does say that.

Q And di d you understand her reference to
"QQA" -- what she was referencing was a potenti al
| egal claimarising out of the term nation?

MR. RUPE: (Object to the formof the
quest - --

A No. No, | didn't -- | didn't anticipate
t hat .

Q (By M. Reavey) Wat did you think she
was referencing by "QRA"?

A As | said before, sonetinmes |'m asked to

join a discussion on enployee termnation and to
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provide | egal advice in the form of probing
gquestions to make sure that the nmanagers are
confortable with the decision that they made in
order to mnimze any risk.

Q Okay. So do you recall -- with reference
to the HR person working on this request of
di sm ssal where she gave you her opinion -- she
didn't believe it was enough to approve -- do you
recall if you agreed with her or didn't agree with
her ?

A | don't recall Sheri ever saying that she
didn't think there was enough to approve.

Q But you see it on this email we're | ooking
at; correct?

A. That she didn't approve -- right. She
says, "l believe it is not enough to approve.
However, if we do a QQA with Mca and Janes, | think
we will be okay." | don't understand why she -- she
wote that, but we did then schedul e a neeting.

Q Do you have any reason to di spute her
testi nony about she wanted to put the brakes on --
and she nmentioned performance i nprovenent. Do you

recal | having any discussions with her on those

t opi cs?
A | don't renenber having any conversations
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about performance i nprovenent.

Q Al'l right. So then if you turn to the
next page, page 14, we see there's a nessage from
Sheri Jol cover to Mca Lesser and Janes Lippe with
t he subject, "Recommendation for Di sm ssal Brenda

WIllnore"; correct?

A Uh- huh.
Q Is that a "Yes"?
A Yes. |'msorry.

Q kay. And Sheri wites to Mca, "Please

be prepared to discuss the followng with |legal."

And then there's four bullet points -- questions;
correct?
A Ri ght .

Q kay. And the -- the first bullet point
Is "If you question Brenda on the custoner conpl aint
and on her Sal esforce entries." D d | read that
correctly?

A Yes.

Q Ckay. And you agree the customer

conpl aint referenced here is the custonmer conpl aint

from Der by?
A Yes.
Q And you -- at sone point, | take it, you

| earned that, in fact, Brenda had not been tal ked to
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about the custoner conplaint by Derby? O --

A No.

Q -- let me back up a mnute. Let ne back
up a mnute. Wth regard to Sal esforce entries --
this reference to "If Brenda was questi oned about
her Sal esforce entries" -- you agree that the answer
to that is no, she was not tal ked to and asked
guesti ons about the supposed fabricated Sal esforce
entry?

A No. M understanding was that she had
been questi oned.

Q Ckay. Do you understand that Brenda
Wl lnore said she, in fact, had not?

A No. | don't know if she said that or not.

Q Are you famliar with Mca Lesser's
testi nony where he said he did not talk to her about
the Sal esforce entries until --

A ["'mnot -- I"mnot fam --

Q -- when he was -- when he -- until when he
was firing --

THE REPORTER: One at a tine.
THE W TNESS: M apol ogi es.

A No, I"'mnot famliar wwth Mca's

t esti nony.

Q (By M. Reavey) Do you have any
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docunents, that you're aware of, that would show
that Brenda W I I nore was spoken to about this

al | eged di screpancy between her indicating she had a
meeting on April 12th with Allie Tatrow and M ca
Lesser saying there had been no comruni cation

bet ween Brenda and Allie?

A | don't know anyt hi ng about an
April 12th neeting.

Q kay. |I'mask- -- I'mjust asking you do
you -- are you aware of any docunents that would
menorialize Brenda WI I nore being tal ked to about
this alleged fabrication and her being allowed to
tell her side of things?

A A docunent on this? No, |'mnot aware of
a docunent on this.

Q Okay. And then the second bullet point
that Sheri is indicating that Mca should be
prepared to talk with Debi Debiak about -- it states
"What her performance review | ooked |i ke |ast year."
Did | read that correctly?

A Yes.

Q kay. And at sonme point -- it's true,
isn't it, that you learned that Brenda Wl Il nore's
performance review for both 2019 and 2020 were all

satisfactory or exceed expectation marks?
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A | don't remenber. | renenber that the
ratings were 3 or 4. | don't renenber the
description of those ratings.

Q So you don't -- you don't know a 3 neans
sati sfactory, 4 neans exceeds?

A. That -- the -- the narrative has changed
over the years. So I'mnot sure if at the tinme --
I f those were the narratives.

Q So the next bullet point says "The
enpl oyee that wll handle the account for Derby."
That's |isted here; correct?

A Correct.

Q Al right. And at the tine, did you get
an answer to that question as to who would be
repl aci ng Brenda W I | nore?

A Yes. | think it was M ca Lesser.

Q Ckay. You -- you understand M ca Lesser
Is significantly younger than Brenda WI I nore and

he's obviously a male; correct?

A I don't know his age.
Q You don't know his age?
A. No. | think he's over -- | should know

his age, but | don't know if he's over 40 or under

40.
Q Ckay. You've net himin person, though?
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A No.

Q But you' ve been on Zoomcalls with him
correct?

A Correct.

Q And you're not testifying that you have no
| dea whet her he was younger or ol der than Brenda
WI |l nore; correct?

A. No. | think he was younger than Brenda
W I nore.

Q And then the last bullet point as to
t hi ngs that Debi Debiak wanted to speak with M ca
and Janes Lippe -- it states, "Mre detail ed
expl anation of Derby's conplaints.” D d | read that
correctly?

A Yes.

And ny |l ast nane is pronounced Debi ak.

Q Ckay. |I'msorry. | hope | don't ness it
up again. 1'll try not to.

But what was it that you wanted to -- what
nore detail did you want about Derby?

A CGeneral details on what the conplaints
were, what the relationship was. Just that. Just

nore details.

Q So part of this discussion that was had
wth Mca Lesser, Sheri Jol cover, Janes Lippe -- do
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you renenber when this discussion occurred anong al

of you?
A | believe it was -- if this is dated
May 3rd -- it was either May 3rd or May 4th.
Q So do you -- as -- as part of that

di scussion, do you recall there being discussion
anong the group that, well, you know, for nost of
this stuff that Mca Lesser has listed out, there
aren't any -- there's no docunentation of these
bei ng performance failures by Brenda WI I nore?

A | don't recall if we discussed whether
there were any docunentations on these issues other
than the enails that cane fromBlue Valley and the
Der by School Districts.

Q Wiy was it that you wanted to tal k about
who woul d handl e the account after Brenda WI I nore
was gone?

A It was probably nore to determ ne who
woul d be repl aci ng her.

Q Okay. And why did you want to know what
her performance review | ooked |ike for 20207

A. To determ ne what her performance was --
view. Those are standard to see. You know, did
t hey have a poor review on there |last year? Wre

they an excellent? Wre they just an average? What
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happened?

Q kay. And -- and in asking these
guestions or raising these topics for discussion,
were you raising those because you were concerned
that firing Brenda would result in a lawsuit?

A. There's always a concern that an enpl oyee
who was termnated will file a lawsuit. So ny job
Is to ask these types of probing questions in order
to raise any concerns so that the manager is clear
in their determnation -- when Mca and Janes
ultimately decide to term nate an enpl oyee. So,
yes, it's always in the understanding of this is
what |'m providing | egal advice for -- to point out
t hrough a nore objective |l ens, you know, what are
the circunstances? 1've never net Brenda WI I nore
bef ore.

Q But you did know she was in a protected
cl ass? Meani ng she was 59 years old and she was
femal e; correct?

A That cane up.

Q Yeah. So as a result of this
conversation -- well, let ne back up. In this, what
you believe is -- | think you said May 3rd or

May 4th is when you recall having this discussion?

A. Yes.
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Q Al right. Ws there discussion about
Brenda W I I nore having engaged in insubordination or
fabrication?

A. I don't recall the word "insubordination,"”
but | do recall -- | believe it was at that tinme --
I n di scussion about the Sal esforce entries.

Q Ckay. Do you recall there being
di scussi on anong the group about, "Well, for these
performance i ssues that she hasn't been disciplined
or counsel ed about, we really can't fire her over
t hat because that" -- "that would not conply wth
t he conpany policy or practice of, 'Hey, if soneone
I's not performng, you should engage in

pr ogr essi ve i nprovenent -- or

T n mi

pr ogr ess-
"' performance i nprovenent guidelines'"?

A Are you asking --

MR. RUPE: nbjection. Conpound.

Conmpound.  Conpl ex.

A Are you asking if | said that or if
sonebody el se said that?

Q (By M. Reavey) Just was it a topic of
di scussi on anong the group?

A Ckay. Can you go through the list of what

woul d -- m ght have been a topic.
Q Well -- sure. Do you recall who was in
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this neeting besides yoursel f?
A | recall Sheri Jolcover, Mca Lesser. And
"' mnot 100 percent sure if Janes Lippe was there.

Q And was this a Googl e Hangout ?

A Yes.
Q Ckay. So it was a virtual neeting?
A Yes.

Q Al right. So ny question to you is do
you recall it being a topic that | ooked for the
performance-rel ated i ssues, different than fraud or
fabrication -- conpany policy is that she should
have been subject to performance inprovenent
gui del i nes? Meani ng she shoul d have been counsel ed;
she shoul d have been put on a performance

| nprovenent plan; she should have been given --

A No.
Q -- warni ngs?
A That -- that's not right. That's not what

conpany policy is.

Q Okay. Well, I'mtalking -- did -- did
that topic come up? In -- in the discussion, did
the topic cone up, "Well, has she been counsel ed

about any of these things"?

A No, that did not cone up. It was that she

had recei ved yet another custonmer -- not just a
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custoner conplaint but a request by a second
custonmer that they did not want to work with her.

Q So coming out of this neeting that we've
been tal king about, did -- do you recall that, at
t hat point, you were in agreenent wth Sher
Jol cover that there's -- there's really not enough
here to allow Mca to go ahead and fire Brenda?

A | don't believe that --

MR. RUPE: (Object to the formof the

guesti on.

A | don't believe that's what Sheri said at
the tine.

Q (By M. Reavey) Well, we're talk- --
remenber in the email where she said when -- after

she forwarded the request for dismssal, she told

you, "I don't believe there's enough to approve."
And all I'"'masking is after this neeting --

A. Wll, | don't know why --

Q Just --

A -- she said there is -- why there wasn't

enough to approve. M/ understanding is she just
want ed you go through the facts in alittle nore
detail with Mca and herself to get a better

under standing. She was nore famliar wth Brenda.

Like | said before, | had never net Brenda WI | nore,
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did not know anyt hi ng about her. So we had that
meeting. W discussed Mca's termnation request.
Q So did you -- did you have the discussion

about who woul d replace Brenda fromthe standpoint

of, you know, "If it's a younger nale, then, you
know, we may" -- "we may need to put the brakes on
t hi s"?

A No.

Q kay. Wiy did you have that as a
di scussi on point?

A Il think it was nore out of a concern, from
readi ng the docunentation, that Mca had shared that
Der by School District had asked to have Brenda
renoved fromthe account, and this was follow ng
after Blue Valley had asked to have Brenda renoved
fromthe account. Mca Lesser is -- believe, at the
time, his title was a regional vice president. He
was i n Colorado nanaging a large district. And I
was aware that he was covering the Blue Valley and
he m ght also have to cover the Derby. It was a
little nore conplicated than in other states in that
there was only one account manager in the state. So
he didn't have the -- the option of transferring the
account to another account manager.

Q So your testinony would be, "Look. |
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mn

didn't discuss that fromthe standpoint of" -- "you
know, if she's being replaced by a younger nal e,
t hat could be concerning froma | egal standpoint"?
Your testinony is no, that -- that didn't even cross
your m nd?
A Oh, I'msu- --
MR RUPE: Object. Well --
THE WTNESS: Go ahead.
MR. REAVEY: (Object to the question.
Counsel, that is clearly asking for
attorney-client information. | would instruct her
not to answer.
Q (By M. Reavey) Well, didn't you just say
that -- you gave the reason for why you had --
want ed that discussed; correct?
A Yes. It was -- | was concerned who was
goi ng to be handling the account.
Q And that was the only concern you can
recall having at the time; correct?
A Yeah, | think so.
Q Then if we turn to the next page,
page 15 --
MR. RUPE: Counsel, we've been going for
about an hour and a half -- an hour and 15 m nutes.

Do you want to take a break?
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MR. REAVEY: Sure. That's fine.
MR. RUPE: Ckay.
THE VI DEOGRAPHER: St and by, pl ease.
We're going off the record. The tine nowis
2:47 p.m
(A recess was taken.)
THE VI DEOGRAPHER: W are back on the
record. The tinme nowis 2:56 p. m
Q (By M. Reavey) GCkay. M. Debi- -- did
you say it was "Debi-ack" or "Debi-ock"?
A " Debi - ack. "
Q "Debi -ack." Ckay.
We're still on Exhibit 121. Turn to
page 15. You agree this is an enmail sent fromM ca

to you on May 4, 2021? The forward is "Savvas Math

Screener." Do you see that?
A What -- which page?
Q Page 15.
A Ckay. Yes. |I'mon page 15.

Q And you know that C aravon Mathews is a
representative of Derby School District; correct?

A Yes. It says she's "STEM i nstructional
coordi nator."

Q So Mca forwarded an email he received

fromd aravon to you and Sheri, and M ca says, "This

8700 Monrovia, Suite 310 (913) 825-2510

Lenexa, Kansas 66215-3500 orne rStO ne Fax (913) 825-2530

www.cornerstonekc.net . Court Reporting Company Lic office@cornerstonekc.net


https://www.cornerstonekc.net

© 00 N o o b~ W N Bk

N NN N NN P P R R R R R R R R
O A W N P O © 0O N O O M W N B O

Debi F. Debiak - 12/21/2023 62

happened after | told Brenda that she was getting
renoved fromthe account due to custoner request";
correct?

A Correct.

Q Al'l right. Nothing in the email that M ca
sent to you indicates he told her "Don't reach out
to Derby"; correct?

A VWll, | don't know what he said. Wuld --
you know, getting renoved fromthe account due to a

custoner request usually neans don't reach --

Q Ckay.
A -- out to the custoner.
Q Well, I'"mjust saying on the paper that

Mca sent to you --

A Yes.

Q -- isn'"t anything indicating that he
specifically told Brenda, "Don't reach out to
Der by"; true?

A There's nothing in here that says "I,
Mca, told Brenda don't reach out to Derby."

Q Then, in fact, if we turnto -- if you
turn to page 24 of the sanme exhibit -- and this
woul d be the next day, May 5, 2021 -- you agree you

actually asked M ca that question; correct?

A Right. | said, "Could you ask how she is
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reaching out? Enmil? Tel ephone call s?"

Q And then you go on to say, "And was she

told to not contact?

A. Uh-huh. That's --
Q Is that --
A -- true.
Q. -- a "Yes"?
kay. And you wote that to M ca Lesser,

and you al so copi ed Janmes Lippe; correct?

A. That's correct.
Q And why was it inportant for you to know

how Brenda was reaching out -- was it email? Was it

t el ephone calls -- and whether she was told to not
contact ?

A | was, at that tinme, concerned about how
she was reaching out to a custoner that had told
Savvas that they no | onger wanted to work with her.
| was concerned that perhaps she was now harassi ng
the custonmer and that there m ght be a concern
regardi ng privacy or "Do not contact."

Q And then --

A. But then | saw on the bottomthat M ca had

said -- and then | saw at the bottom of the email or

somewhere -- it was on another email -- that she had

reached out via enmai

to C aravon but call ed her
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“Mary" for sone reason.

Q So if you go to page 23, you agree this is
the -- this is an email at the bottomfromMca to
Brenda where -- and this is on May 5, 2021, and he
states, "Brenda, wanted to rem nd you that Derby has
asked for sonmeone else to cover their account for
the tine being. So | have been hel ping them out
since our conversation with thema few weeks back.

Pl ease hold off on contacting themat this tine."
Did | read that correctly?

A You did read it correctly.

Q Ckay. And that was sent on May 5, 2021,
at 3:22 p.m D d you see that?

A Yes. That's what it says.

Q And then if you go back to page 24, this
I's, again, your email to Mca where you asked, "Ws
she told not to contact"”; correct?

A ["msorry. Wat ex- -- | lost the
exhibit. Is this --

Q Yeah. That --

A -- Exhibit 1217
Q Yeah, 121. Page --
A Page what ?
Q -- page 23 -- 23 and 24.
A And what was your question?
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Q So do you agree that it was after you
asked M ca, "Was she told to not contact?" -- it was
then, after you said that, that he then wote this
emai|l to Brenda about not reaching out to Derby?

A Yes.

Q And then -- then turn to page 25. Again,
this is an email fromyou -- or fromMca to you
Sheri Jol cover, and Janmes Lippe; correct?

A Yes.

Q And you agree that Mca, in this email, is
responding to the questions that you had of him
about "How is she reaching out?" and "Was she told
not to contact?"; correct?

A Yes.

Q And this email that Mca sent to you --
you agree that he sends that to you after -- after
you sent himthe email asking if she had been told
not to contact and then after he sent the email to

Brenda saying, you know, "Hold off on reaching out

to Derby," then he sends you this email; correct?
A. | don't know about -- |I'd have to | ook at
t he sequence. | don't knowif he -- | see that it's

May 5th at 3:22 p.m that Mca says to Brenda, "I

wanted to remind you that Derby has asked for

someone el se to cover their accounts.” And then he
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sends the email to nme and Sheri at 4:34 p.m, but |
see that this is an email from ne.

And |"mon the East Coast, and he's on --
he's -- | don't -- | think -- I"'mnot sure if he --
he's Central tinme or a different tine. He's in
Colorado; I'min New Jersey. Sheri is in -- usually
in California, and Janes is usually in Chicago.

Q And then turn to page 33 of Exhibit 121
And you agree this is an email from M ca Lesser to
Brenda WI I nore dated May 18, 2021, at 10:20 a.m;
correct?

A Correct.

Q And M ca starts his enail out to Brenda,
"As | have asked you tw ce, Derby has asked that you
no | onger work with them And they reached out to
me today saying there is a technol ogy integration
call you sent out. Please do not join this neeting
at the request of the custoner as well as ne

covering with you that you are not to work with

them" Did | read that correctly?
A Yes.
Q kay. And so Mca Lesser references him

havi ng asked Brenda twi ce not to reach out to Derby;
correct?

A That's what it says.
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Q And we know -- we | ooked at earlier his
email to Brenda on May 5th. You understand that's
the only -- that's -- that would be the second
request, the one in witing where he said, "Please
read" -- "Please hold off on reaching out to Derby";
correct?

A The one where he's --

MR. RUPE: (bjection.

A -- saying --

MR. RUPE: (Objection. Argunentative.

A Are you aski ng about the email we just
| ooked at where he says, "I'mrem nding you"?

Q (By M. Reavey) Correct.

A And are you asking if that's the email --

Q We know - -

A -- or what he said? Because | don't know
what he said to her. Al | knowis what the email
says.

Q And you haven't seen any notes or
docunents that would indicate that Mca Lesser
verbally told Brenda Wl I nore not to reach out to
Derby prior to his witing on May 5, 20217

A | do not recall any other docunents, other
than these two emails, where he has docunented that

he told her not to reach out to Derby.
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reference page 23 -- but the witing

A. Yeabh. | don't know what hi

his tenor -- tenor was.

you that Derby has asked for soneone

not to contact them" does he?
MR. RUPE: Sane objections.
Argunent ati ve.
A It says here, "Please hold

contacting them?"

you that Derby has asked for soneone

Q And you agree -- and if you need to,

Lesser wote to Brenda about, "Hey, hold off on

contacting them" it -- reading the email, does not
appear that Mca is indicating that "Look, you
di sobeyed nme, and you're still contacting Derby."
That's not the tenor of the email at all, is it?
MR. RUPE: (bjection.
A | -- that's --
MR. RUPE: Argunentative. And --

argunentative. And calls for speculation

Q (By M. Reavey) So reading that email on
page 23 -- other than him saying, "Wanted to rem nd

doesn't say anything about, "Hey, | asked you before

Q (By M. Reavey) Right. But you agree the

precedi ng sentence where he says, "Wanted to rem nd

that M ca

s intention for

el se," he

Specul ati ve.

of f on

el se to cover

8700 Monrovia, Suite 310

Lenexa, Kansas 66215-3500 O rn e rStO n e

www.cornerstonekc.net . Court Reporting Company e

(913) 825-2510
Fax (913) 825-2530
office@cornerstonekc.net


https://www.cornerstonekc.net

© 00 N o o b~ W N Bk

N NN N NN P P R R R R R R R R
O A W N P O © 0O N O O M W N B O

Debi F. Debiak - 12/21/2023 69

their account for the tinme being" -- that doesn't
say anything about a directive to Brenda not to
contact them He's just referencing, "They asked
for soneone el se"; correct?

MR. RUPE: Sane -- sane objections.
Argunentative. Specul ati on.

Q (By M. Reavey) Go ahead.

A My understanding is when you' re no | onger
covering an account, you are no |onger to contact
that account. | nean, there may be circunstances
where you woul d need to contact them but | don't
see that spelled out here.

Q So then, if you would -- so at the
point -- are you able to say at the point that you
wote the email to Mca Lesser saying, "Has she been
told not to contact" -- factually, you don't know if
she had or not; true?

A No, | don't know. | don't -- | wasn't --
like | said, | never net Brenda WIlIlnore. | was not
i nvol ved in any conversations with her.

Q Go to page 27, please. You agree this is
an email from Sheri Jol cover. The subject is
"Speaki ng Points," and it's dated Mnday, My 17, at
3:49 p.m; correct?

A Central tine, yes.
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Q Ckay. And that -- there's an attachnent
t hat says "Brenda Speaki ng Points"; correct?
A. | don't -- oh, so the next page is the

attachnent ?

Q Yeah.
A 287
Q Yeah.
A Yes.

Q Ckay. And you agree Sheri's nessage to
Mca is, "H Mca, please see attached. Please edit
I n your own words and/or true-up. Howis 11:00
Central tonorrow? Thank you. Sheri"? D d 1l read
that correctly?

A Yes.

Q Ckay. And, Ms. Debiak, so you recall the
| ast communi cati on we saw where you were
conmmuni cating with M ca about Brenda reaching out to
Der by and he was answering your questions -- do
you -- do you recall that was May 5, 2021? Correct?

A Let me go back and | ook. Yes. 20- --
May 5, 2021.

Q Ckay. And now we're tal king of the date
of May 17, 2021; correct?

A Wi ch page?

Q 27, the email from Sheri to M ca.
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A Right. Now we're discussing May 17t h,
2021.

Q So during the tinme period of May 5, 2021,
and May 17, 2021, are you aware of any
comuni cations that occurred between yourself wth
M ca, Janes Lippe, Sheri Jolcover pertaining to
Brenda W1 I nore?

A No. | was not involved, again.

Q So this neeting that you had with Janes

Lippe and -- or | think you said you' re unsure of
Janes Lippe -- but with Mca, Sheri Jol cover, and
yourself, do you recall there -- at that point in
time -- May 3rd or May 4th -- what -- had a decision

been nade to fire Brenda Wl Il nore at that point?

A Yes.

Q kay. And who nade that decision?

A It was M ca Lesser with Janmes Lippe.

Q Are you aware of any docunents that the
conpany has that would reflect that the decision to
fire Brenda WI Il nore occurred back on May 3rd or 4th
as a result of the neeting you had with the others?

MR. RUPE: (Object to the formof the
guestion. M scharacterization.

A Am | aware of any docunentation saying

"Today is the day that it was decided that Brenda
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was termnated"? | think that goes back a few days
earlier to when Mca nade the request to term nate.

Q (By M. Reavey) So | think you earlier
I ndi cated you had this neeting with the others on
May 3rd or 4th; correct?

A Yes.

Q Ckay. And is it your testinony that as --
as part of that neeting, there was a deci sion made
that Brenda WI! I nore would be fired?

A Yes.

Q And we know -- we'll | ook at the records,
but we know that Brenda WIInore was not fired until
May 18t h, 2021; correct?

A Correct.

Q kay. Do you have any expl anation for why
weeks went by after, your testinony says, a decision
was made to fire Brenda but then she wasn't fired
until May 18th, 20217

A No. | wasn't involved after that.

Q When | took M ca Lesser's deposition, he
I ndi cated the del ay was because he was seeking
approval for the termnation. Do you -- are you
aware of that testinony by hinf

A No.

Q Ckay. Who woul d he be seeking approval
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from--
A Janes --
Q If he --
A. -- Li ppe.

Q Hold on. If he's the nmanager, per the
policy, he doesn't need to seek Janes Lippe's
approval , does he?

MR. RUPE: (Objection. Argunentative.

A. There is no policy that says you do or do
not have to seek your manager's approval.

Q (By M. Reavey) So you agree that back
when the decision was nmade -- your testinony is that
It was made back around May 3rd, May 4 -- Sher
Jol cover was part of those discussions; correct?

A Yes.

Q All right. So you -- you believe her
testi nony would be that, yeah, the decision to fire
was nmade back on May 3rd, 4th, 2021; correct?

A Was that her --

MR. RUPE: (Objection. Calls for

specul ati on.

A. | don't know what her -- her testinony
was.
Q Well, you --
A Al | can speak to is what | renenber.
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Q Right. But given that she was -- as you
I ndi cate, she was part of this decision discussion.
And your testinony is the decision was nmade back on
May 3rd or 4th. Your expectation, your
under st andi ng, woul d be, like yourself, Sher
Jol cover woul d know that the decision to term nate
was nmade back on May -- around May 3rd or 4th;
correct?

MR. RUPE: (bjection. Conpound. And

argunent ati ve.

A | don't know what Sheri would know.

Q (By M. Reavey) Gkay. But she was part
of the decision? Meaning nmaybe she didn't decide,
but she was part of this discussion that you're

referencing in you testinony where it was deci ded

that -- that Brenda WIllnore would be fired --
A And - -
Q -- true?
A. -- she would -- well, yes, she was there.

And then she would work with the manager to
facilitate scheduling the term nation.

Q So back to page 27. You agree this is an
email from Sheri to M ca about speaking points? W
al ready tal ked about this; correct?

A. Yes.
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Q And she references the "11:00 Central
tonorrow'; correct?

A Yes.

Q Did you understand that to be when M ca
was going to deliver the news to Brenda WI I nore
t hat she was fired?

A Did | understand it then? I1'mnot on this
emai |

Q I'"mjust asking -- after the decision was
made, which you say was back -- beginning of May --
did you then cone to understand that the term nation
news was going to be delivered to Brenda WI | nore on
a particular point?

A Well, yes, that she would eventually be
termnated. | then stepped out of all those
conversations. Like | said, just a few nonents ago,
Sheri, as the HR business partner, would then work
with the manager to facilitate arranging the neeting
and anything else related to the term nation.

Q Was it part of the discussion back on
May 3rd or 4th when the decision was made to
termnate that Brenda WI Il nore had fabricated or
commtted fraud in connection wth Sal esforce
records?

A. I|"mnot confortable with the word
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“fabricated" or "fraud." It was a discussion that
she had entered into Sal esforce neetings or
conversations with the Derby School District that
Derby then said did not occur.

Q Did you ever give directive that "Look,
given this allegation, we need to term nate Brenda's
access to custoner accounts imedi ately" or "W need
to wall her off on accounts"? Anything of that
nat ur e?

A No.

Q You understood that from begi nning of My
up --

A That woul d not be ny decision to
necessarily nake.

Q Yeah. So you didn't have any | eqgal
concerns that "Look, we got soneone that's been
accused of fabrication, at |east according to Mca
Lesser and Janes Lippe. W need to do sonething
about this to make sure that they don't have access
to our custoners"? You didn't have that concern?

A | don't think you have an understanding --
but -- and I will admt that | amnot famliar with
Sal esforce. But ny understanding that the
Sal esforce -- that Salesforce is an internal system

t hat sal espeopl e use to docunent, that it wasn't
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sonet hi ng that transl ates outside of Savvas or
affects custonmers directly.

Q So, in any event, back on May 17th, 2021,
Sheri provides these speaking points for Mca to
fire Brenda the next day; correct?

A Yes. She sent this email.

Q Al right. And you agree that these notes
she made -- the first bullet point she has talks
about Derby, that Brenda was not perform ng
essential functions for Derby; correct?

A M. Reavey, | -- | never saw this before
Brenda was term nated. So ..

Q Ckay. Well, you agree, on the piece of
paper that you know Sheri Jol cover sent to M ca
Lesser, it -- the first bullet point it brings up is
Der by; correct?

A Yes.

Q And the second bullet point that's brought
up i s Derby; correct?

A Yes.

Q And then the third bullet point indicates
"This is not the first tinme that you were asked to
be renoved froma school district/mjor account,"
and then there's a question mark that appears after

that: correct?
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A That's what it says, yes.

Q Did you ever have any di scussi on anong the
group of you that, you know, "Hey, since the Blue
Val l ey thing was, you know, nearly three years old,
we probably shouldn't bring that up as part of her
firing"? Was that ever a discussion you had?

A No.

Q Okay. Do you know why the question mark
was put there by Sheri Jol cover?

MR. RUPE: bjection. Calls for
specul ati on.

A No, | don't know why she put a question
mar k t here.

MR. REAVEY: And, Judge, | don't know if
you're still on -- | would -- | just object to the
speaki ng objections by M. Rupe. | -- | don't
believe "It calls for speculation" is proper.

YOUR HONOR®  I'mstill on, but I don't see
any need for ne to interject to resolve objections.
So you should just make them for the record.

MR. REAVEY: Thank you.

Q (By M. Reavey) So the fourth bullet

point, you agree, Sheri Jolcover prepared for Mca

states, "Despite" -- or I'"'msorry. The -- yeah, the
fourth says, "I specifically infornmed you of this
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and clearly instructed you to not contact the
cust oner/ Der by" ?

A Oh, | apologize. Qur lights are on a
timer. | don't nean to not answer your question,
but 1"mgoing to get up and turn the |ights back on.

Q Sur e.

A ' m back.

Q Al right.

A. What was your question? | apol ogi ze.

Q Page 28 of Exhibit 121 -- you agree the
bul l et point that Sheri provided to M ca indicates,
"I specifically infornmed you of this and clearly
I nstructed you to not contact the custoner Derby";
true?

A. kay. That's what it says.

Q Al'l right. And then the next bullet point
Sheri wote for Mca, "Despite ny directive, you
called the custoner.” Did | read that correctly?

A. Yes, you did.

Q And then the next bullet point says, "The
custoner called ne follow ng you contacting them"
Did | read that correctly?

A Yes.

Q And the next bullet point -- "The custoner

was very upset after being infornmed by ne that you
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woul d no | onger be their account manager and they
woul d, in fact, work through me and the curricul um
specialist.” D d | read that correctly?

A Yes.

Q Al'l right. And then this next bullet
poi nt provided by Sheri to Mca says, "Follow ng the

call fromDerby, | again instructed you to not reach
out to the custoner.” Did | read that correctly?
A. Yes.

Q Ckay. And then the next bullet point
I ndi cates, "Despite ny second request to not contact
anyone within Derby School District, you once again

reached out"; correct?

A You read it correctly, yes.
Q And -- and you recall the second
request -- that is consistent wwth Mca -- what he

wote to Brenda WIllnore on May 18, 2021, where he
said, "As | have asked you tw ce, Derby has
asked" -- do you recall reading that email ?

A I don't know if that was the May 5th or
May 18t h.

Q May 18th, page 33, if you want to | ook at

A Yes. This is the -- on nunber -- page 33

Is Mca saying to Brenda, "Brenda, as | have asked
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you twi ce" -- "Derby has asked that you no | onger
work with them"
Q And then his -- so his reference to "They
reached out to ne today" -- what he was saying is
t hey reached out to himon May 18, 2021; correct?
A What page are you on?
Q 33.
A. Ch, | went back up to 28. On page 33

and -- "They reached out to ne today saying there is
a tech" -- yes.
Q Ckay.

A He did -- that's what it says on the
May 18th email.

Q He, again, references, "I asked you tw ce,
and now t hey've" -- "they've reached out to ne today
sayi ng you' ve reached out a third tinme"; correct?

A Yes.

Q So then turning back to 28, again, we're
| ooki ng at the notes that Sheri provided for Mca to
go over with her when he term nated Brenda WI I nore.
Again, | apologize if | didn't -- if we've already
went through this. But the bullet point prepared
for Mca says, "Despite ny second request to not

contact anyone within Derby School District, you

once again reached out." D d | read that correctly?
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A Yes.

Q Okay. So here, where Sheri Jol cover has
prepared notes for Mca, again, she references a
second request and then a third reach-out by Brenda
Wl nore; correct?

A Vell, I"'mnot sure if there was a third.
Ch, "Despite ny sec-" -- it says what it says --
"Despite ny second request to not contact anyone
within the Derby School District, you once again
reached out."

Q So this is referencing that after Brenda
Wl nore had been told twce or nade a -- two
requests by Mca to not contact Derby, despite that,
she reached out again? That's what in the --

A. | did not wite this; so | don't know.

Q But that's what the words on the page say;
correct?

A Vel l, the words say what they say. |
don't know what --

Q So the --
A -- you' re asking.
Q The next bullet point indicates, "Your

behavi or is insubordinate and clearly strained our
relationship with the custoner even further." D d |

read that correctly?
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A.
Q

resul t,

A
Q

Q

Q

at 3: 30.

you- al |

an hour

| nsubordi nati on"; correct?

Sheri provided for Mca Lesser say anything about

any fabrication or fraud; true?

A. Let me read the next paragraph because |
did not -- | have not |ooked at this. (Reviews
docunent.) True. |t does not say anything about

fabrication or fraud.

|"'msorry to interrupt, but | have another hearing

need fromme before | go? M. Rupe?

this is Al an.

Yes.
And then the | ast bullet point says, "As a

Savvas is term nating your enploynent for

That's what it says, yes.

And you agree nothing in these notes that

Ckay. It's all --

YOUR HONOR:  Counsel - -

(By M. Reavey) -- focused --

YOUR HONOR:  Counsel -- Counsel, |I'm --

So | need to junp off. It seens |ike

are noving along. |s there anything you

MR RUPE: Well, Your Honor -- Your Honor,

YOUR HONCR: Yeah.

MR. RUPE: You had targeted this for about

and had concerns about it being
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duplicative --

YOUR HONOR:  Yes.

MR RUPE: -- in the questioning, and |
think it clearly is. If -- if we have to sit here
and continue to have w tnesses confronted wth an
exhibit that they were not a party to and just read
It with M. Reavey, after he's asked w tnesses about
this before, | feel like we're not really asking --

YOUR HONOR: So, M. Rupe, are you asking
to termnate the deposition at this --

MR. RUPE: Yes.

YOUR HONOR: -- point?

MR. RUPE: Yes.

YOUR HONOR: Ckay. M. Reavey, any --
"Il hear real briefly fromyou on that, but |'l]
| et you know I'minclined to.

MR. REAVEY: Judge, |'ve been at -- this
wi tness was involved in this chain of events that
led to Brenda Wl Il nore being fired. The exhibit
that |1'm asking her for -- or about was witten by
Sheri Jol cover, who was her person she was worKking
with., It was witten the night before the supposed
May 18, 2021, reach-out to Derby. So what you have
here is Sheri Jol cover providing to Mca Lesser on

May 17t h what woul d happen the next day.
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So as you -- as you -- as you have heard,
this witness was involved with this whole chain of
events |eading to Brenda WIllnore being fired. And
t hese questions are not duplicative. They are
getting her know edge, what she knows about this.

And the question would be why is Sheri
Jol cover even tal ki ng about events that happened on
May 18th or May 17th when the wi tness says the
deci si on had al ready been nade weeks before? So --

YOUR HONOR: Ckay. I'mgoing to -- again,
| have to junp off, but I've list- -- 1've been on
and listened to all of the questioning here and --
and I|'mgoing to grant Savvas -- Savvas's notion to
term nate the deposition consistent with the
opinion -- wth ny observations previously.

| do appreciate that Ms. Debiak had sone
i nvol venent in the events in question. That's why |
find it quite surprising that -- M. Reavey, that
you spent the bulk of the tinme here today asking her
guestions about far -- far-field questions about
policies and ot her people's emails and all kinds of
things Iike that. | think you could have easily --
easily explored her personal involvenent in
answering to the questions that you woul d have had

on that front.
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You've had a full and fair opportunity to
exam ne her. You knew what the tinme [imts were.
You chose to use them otherwi se, and so I'mgoing to
grant the defendant's notion to termnate the
deposi ti on.

So with that, is there anything -- with

t hat --

MR REAVEY: Yeah. | --

YOUR HONOR: -- is there anything further
M. -- is there anything further, M. Rupe?

MR. RUPE: Not fromthe -- not fromthe
def ense.

YOUR HONOR:  Ckay.

MR RUPE: No.

YOUR HONOR: Ckay. Anything -- anything
further, M. Reavey, before | have to drop off
qui ckly?

MR. REAVEY: Yes. | -- | object to your
ruling. | think it's inappropriate, and | think you
are inperm ssibly barring evidence.

The -- the rule is a deposition is seven
hours, and you gave ne one hour. And I think it's
just conpletely inappropriate that you are even
doing this. |It's unheard of. Even defense counsel

would tell you they've probably never taken a
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one- hour deposition, nuch | ess a two-hour
deposi tion.
So, again, | -- | object. | think it's
| nappropriate, and | don't really know why -- as |
addressed in ny objection to the last tine you
ruled -- | don't know what your issue is with ne.
But | -- | do believe it's adversely affecting ny
client and her right to discovery. So | just want
that part of the record.
YOUR HONOR: Ckay. Anything further,
M. Reavey?
MR. RUPE: No. Thank you.
MR. REAVEY: Not at -- not at this tine.
YOUR HONOR: Ckay. Thank you, every --
t hank you for -- everyone, for your tine,.
THE VI DEOGRAPHER: St and by, pl ease.
Going off the record. The tine nowis 3:31 p.m
Thi s concl udes the deposition.
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CERTI FI CATE OF REPORTER

|, Susan J. Muckenthaler, a Certified Court
Reporter of the State of Kansas, do hereby certify:

That prior to being exam ned, the w tness
was first duly sworn;

That said testinony was reported by ne at
the tinme and pl ace hereinbefore stated and was
thereafter reduced to typewiting under ny
di rection;

That the foregoing transcript is a true
record of the testinony given by said wtness;

That | amnot a relative or enpl oyee or
attorney or counsel of any of the parties or a
rel ative or enployee of such attorney or counsel or
financially interested in the action.

Wtness ny hand and seal January 2, 2024.

f
=} Susan J. Muckenthaler

Certified Court Reporter
I KS #1719, MO #1406

&Wm%am

Susan J. Muickent hal er
Certified Court Reporter

St ate of Kansas
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