
IN THE UNITED STATES BANKRUPTCY COURT
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In Re:
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REPORT AND RECOMMENDATION TO THE DISTRICT COURT ON 
MOTION TO WITHDRAW REFERENCE

____________________________________________________________________________

SO ORDERED.

SIGNED this 26th day of April, 2012.



John R.  Pratt (“Pratt”), a defendant,  moves to withdraw the reference of this

adversary proceeding and transfer the case to the United States District Court for the

District of Kansas (the “Motion”).1  Pursuant to District of Kansas Local Rule 83.8.6, the

Court recommends that the reference to this case be withdrawn to preserve the right to a

jury trial, but such withdrawal be delayed until the proceeding is in a posture for the jury

trial to commence.2

 FACTUAL AND PROCEDURAL BACKGROUND

The Motion is one move in an ongoing chess game between Debtor, David J.

Christie (“Christie”), and Alex W. Glenn (“Glenn”) (collectively “the Christie Interests”)

and Dovetail Builders 2, L.L.C. (“Dovetail”), Alan E. Meyer (“Meyer”), and Pratt

(collectively “the Meyer Interests”).  A general understanding of the prior moves of the

parties is necessary to fully understand the Motion, as well as other related matters

presently before the Court.3 

1  Dkt. 61.

2  D. Kan. Rule 83.8.6(f) provides that upon filing a motion to withdraw the reference and
for transfer, the Bankruptcy Court will submit a written recommendation to the District Court as
to whether the reference should be withdrawn.

3  See Debtor’s Motion for Imposition of Stay Under 11 U.S.C. § 105 against Alan E. 
Meyer and John R. Pratt (Case No. 11-40764, dkt. 125) which the Court denied by a separate
order; and Washington International Insurance Company’s Motion for Relief From Stay (Case
No. 11-40764, dkt. 101), also denied by a separate order.  
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The Federal Court Litigation

In 2005, the Christie Interests had conversations with the Meyer Interests about

development of a residential housing project in Junction City, Kansas.  Disputes arose,

and in May 2007, the Meyer Interests sued the Christie Interests in federal court (the

“Federal Court Litigation”).4  Following a jury trial, on May 22, 2009, a judgment was

entered in favor of the Meyer Interests in the amount of $14,696,345.00, plus post

judgment interest at the rate of 0.5%, along with costs.5  

The Christie Interests filed an appeal to the Tenth Circuit Court of Appeals.  As a

condition for a stay pending the appeal, the district court required the Christie Interests to

post a supersedeas bond for $1.125 million (the “Bond”).  Washington International

Insurance Company (“Washington”), as surety, issued the Bond on January 20, 2010.  

Christie, individually, is the principal, while Meyer, Pratt, and Dovetail are the judgment

creditors.  According to Meyer and Pratt, the Bond was set in an amount significantly less

than the judgment because Christie and Glenn represented that they had significant

nonexempt illiquid assets to pay the judgment.  

On April 25, 2011, the Tenth Circuit issued its mandate, affirming liability of the

Christie Interests to Meyer and Pratt, but reversing as to Dovetail.  On July 15, 2011, after

4 Meyer v. Christie, Case No. 07-2230-CM (D. Kan. filed May 30, 2007).

5 Id., dkt. 297.
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Meyer and Pratt obtained relief from stay,6 the district court entered the judgment on the

remand issues and a final amended judgment in the amount of $7,170,603.00 plus $100

punitive damages and costs in favor of Meyer and Pratt against the Christie Interests (the

“Judgment”).  Several assignments of the Judgment were made, and notice of an attorney

lien has been filed.  

Meyer and Pratt undertook proceedings to satisfy the Judgment against nondebtors

Christie and Glenn.  The Clerk of the District Court entered an order granting Meyer’s

and Pratt’s motion for disbursement of the Bond proceeds, directing payment of the full

amount of the Bond to Meyer’s and Pratt’s attorneys within five days (the “Bond

Disbursement Order”).  On October 13, 2011, the district court entered a writ of general

execution as to Glenn and Christie.  The next day, Meyer and Pratt filed notice in the

bankruptcy court that they intended to obtain the stock certificates issued by Debtor to

Christie (the “Stock”) to take control of Debtor.  On November 3, 2011,  attorneys for

Meyer and Pratt accompanied the United States Marshall to Christie’s home to seize the

Stock.  Christie did not turnover the Stock.  Meyer and Pratt filed a motion for contempt

in the district court against Christie for failure to turnover the Stock and also against

Washington for failing to turnover the Bond proceeds.  

6 DJ Christie, Inc. had filed this bankruptcy case on May 20, 2011.  On July 15, 2011,
Meyer and Pratt were granted relief from stay for the limited purpose of allowing the district
court to finally determine matters pending following the remand from the Tenth Circuit.  A
request that relief include allowing the district court to determine if the judgment is subject to
being satisfied by offset of the assigned Iowa Judgments was denied based upon fact that the 
bankruptcy case was in its early stages and Debtor should be given an opportunity to negotiate
with its creditors.  Dkt.  68.
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The Iowa Judgments

 Much of the controversy in this bankruptcy case, and the focus of this adversary

proceeding, involves the Christie Interests' acquisition of assignments of judgments

against Meyer and Pratt, which they propose to use to satisfy the Judgment by offset.  On

April 29, 2011 and May 2, 4, and 18, 2011, the Christie Interests were assigned

judgments which had been entered against Meyer, Pratt, and others in Iowa on June 3 and

21, 2010, July 7 and 20, 2010, August  17, 2010 and September 3, 2010 (the “Iowa

Judgments”).  The total amount of the Iowa Judgments allegedly exceeds the Judgment in

favor of Meyer and Pratt against the Christie Interests.  Some or all of the Iowa

Judgments were registered in Dickinson County, Kansas, and a portion of the Iowa

Judgments were registered in Jackson, County, Missouri.  

On June 8, 2011, the Christie Interests filed garnishment actions in Jackson

County, Missouri and Pratt, Kansas, naming Washington, the bonding company, as

garnishee.  On June 29 and August 5, 2011, garnishment orders issued from Jackson

County were served on Washington.  On October 18, 2011, Washington filed a motion

for relief from stay to allow it to comply with its legal obligations as to the Bond as a

result of the federal Bond Disbursement Order and the state garnishment orders.7  By

separate order, the Court has denied Washington’s motion for relief from stay.

7 Case No. 11-40764, Dkt. 101.
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Debtor’s Chapter 11 case 

Debtor filed for Chapter 11 relief on May 20, 2011.  Debtor's  schedules, filed on

June 17, 2011,8 show the following: (A)  Real Property: approximately 1.47 acres at the

Intersection of  I-70 and 57th Street, Kansas City, Kansas, valued at $40,000, not subject

to any liens; (B)  Personal Property: approximately $2,400.00 cash, over $7.5 million in

judgments against Meyer and Pratt, an interest in the Bond by virtue of garnishments,

potential malpractice claims against two law firms, and office furniture valued at

approximately $1,000; (D) Secured Claims: none; (E) Unsecured Priority Claims: none;

and (F) Unsecured Claims: approximately $930,000 loans to cover operating expenses,

$866,505 of which is owed to Christie and the remainder of which Meyer and Pratt

contend is also owed to insiders.  Debtor’s monthly reports show no ongoing business

activity.

Both Meyer and Pratt filed proofs of claim.  Debtor objected to these claims based

upon the contention that they are fully satisfied by offsetting the Iowa Judgments.  No

discovery or other preliminary matters have been commenced to resolve these contested

matters.  

The Adversary Proceeding 

On July 29, 2011, Debtor filed this adversary proceeding against defendants

Meyer, Pratt, Washington, Glenn, and Christie (the “Adversary Proceeding”).  The

8 Id., Dkt. 42.
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Adversary Complaint alleges three counts: (1) determination of the validity, extent, and

priority of judgment liens held by Meyer and Pratt on the estate’s real property; (2) 

determination of amounts due between Debtor and Meyer and Pratt, based upon setoff of

the Iowa Judgments, including cancellation of the Bond because the setoff would satisfy

the Judgment in full; and (3) judgment against Meyer and Pratt for the excess of the

assigned Iowa Judgments over the amount owed under the Judgment against the Christie

Interests.9  Defendants Glenn and Christie filed a crossclaim against Defendants Meyer

and Pratt on December 12, 2011, containing three counts: (1) a determination that setoff

of the Iowa Judgments against the Judgment is permitted, leaving a net amount due from

Meyer and Pratt to Christie and Glenn; (2) a determination that the assignments made by

Meyer and Pratt of the Judgment are invalid; and (3) a declaration that the Bond should

be released because setoff satisfies the Judgment in full (the “Crossclaim”).10  On January

17, 2012, Meyer and Pratt filed counterclaims and crossclaims against Debtor, Christie,

Glenn, and Washington, containing five causes of action: (1) a declaration that the

Christie Interests are not entitled to offset the Iowa Judgments to satisfy the Judgment; (2) 

a declaration that Meyer and Pratt are immediately entitled to the Bond proceeds; (3) a

declaration that Meyer and Pratt are entitled to acquire the Stock from Christie, and, as a

result of such acquisition, are entitled to control the affairs of Debtor; (4) equitable

subordination of three claims allegedly held by insiders of the Debtor; and (5) avoidance

9  Dkt. 1.

10 Dkt. 47. 
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of transfers of assets by Christie and Glenn to insiders as fraudulent transfers made with

actual intent to hinder, delay, or defraud Meyer and Pratt and an award of punitive

damages (“Counterclaims and Crossclaims”).11  On the same day, Pratt filed this Motion

to withdraw the reference to this Adversary Proceeding.

The Interpleader Action 

On March 23, 2012, Ed Nazar, as liquidating trustee of The Bluffs, LLC,

bankruptcy case,12 filed a complaint for interpleader (the “Interpleader Proceeding”).13  In

The Bluffs bankruptcy, net proceeds from the sale of property were ordered to be

distributed to the equity holders, one half to JC Investments, LLC and one half to 

Christie and Glenn.  Originally Christie’s and Glenn’s shares were to be held in escrow

pending resolution of the District Court Litigation.  But the liquidating trustee has been

served with orders of garnishment from the District Court of Dickinson County, Kansas,

issued in litigation by Christie, Glenn and Debtor against Meyer and Pratt. 

Approximately $1 million has been deposited in this Court’s registry.  Although no

answers have yet been filed, it is safe to assume that entitlement to the deposited funds

will involve the same issue as raised in this Adversary Proceeding, which is the subject of

this Motion.

11  Dkt. 63.

12 In re The Bluffs, Inc., Case No. 09-11978 (Bankr. D. Kan. March 20, 2012) (Notice of
Declaration of Liquidating Trustee). 

13 Nazar v. David J. Christie, et.al.  (In re DJ Christie, Inc.), Case No. 11-40764, Adv.
No. 12-07016 (Bankr. D. Kan. March 23, 2012) (Complaint for Interpleader). 
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ANALYSIS

A.  Statutory Basis for Withdrawal of Reference and Positions of the Parties  

Pratt moves to withdraw reference pursuant to 28 U.S.C. § 157(d), which provides:

The district court may withdraw, in whole or in part, any case
or proceeding referred under this section, on its own motion
or on timely motion of any party, for cause shown. The
district court shall, on timely motion of a party, so withdraw a
proceeding if the court determines that resolution of the
proceeding requires consideration of both title 11 and other
laws of the United States regulating organizations or activities
affecting interstate commerce.

That subsection creates two bases for withdrawal of reference: mandatory withdrawal

when the case requires consideration of both the Bankruptcy Code and other federal laws

regulating organizations and activities affecting interstate commerce; and permissive

withdrawal for cause.  This proceeding concerns permissive withdrawal. 

When, as in this case, a motion to withdraw reference is filed by the original

defendant, District of Kansas Local Rule 83.8.6(c) provides that the motion shall be filed

“within 20 days after movant has entered an appearance or been served with summons or

notice.”  The predecessor of the current local rule was construed by District Judge Crow

to mean that the motion “is timely if filed within twenty days of either the movant

entering its appearance or the movant having been served.”14  Pratt entered his appearance

by answering Christie and Glenn’s Crossclaim on January 11, 2012 and the Adversary

14 In re Hardesty, 190 B.R. 653, 655 (D. Kan. 1995) (emphasis supplied).
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Complaint on January 13, 2012.  The Motion to withdraw reference filed on January 17,

2012 was therefore timely. 

As to permissive withdrawal of reference, 28 U.S.C. § 157(d) permits a district

court to withdraw reference, in whole or in part, of any case or proceeding referred to the

bankruptcy court, on timely motion of any party for cause.  Reference may be withdrawn

for core and noncore matters.  Cause is not defined by the statute.  Demand for jury trial

is recognized as cause.15  In addition, district courts have been directed to “consider the

goals of promoting uniformity in bankruptcy administration, reducing forum shopping

and confusion, fostering the economical use of the debtors' and creditors' resources, and

expediting the bankruptcy process.”16  Permissive withdrawal is discretionary.  Colliers

states: 
Believing that a motion to withdraw smacks of forum
shopping, the district courts have generally not been receptive
to motions to withdraw the reference.  It has been stated that,
in determining whether cause exists for withdrawing the
reference, the court should consider the goals of promoting
uniformity in bankruptcy administration, reducing forum
shopping and confusion, conservation of debtors' and creditors'
resources, expediting the bankruptcy process, and the right to a
jury trial.  It is clear that cause must exist; it is improper for a
district judge sua sponte to withdraw the reference and lift the
automatic stay when no party had requested that relief.17

 

15 E.g., Manley Truck Line, Inc. v. Mercantile Bank of Kansas City, 106 B.R. 696 (D.
Kan. 1989); see cases collected at 1 Collier on Bankruptcy ¶ 3.04[1][b], n. 6 at 3-54 (Alan N.
Resnick & Henry J. Sommer eds.-in-chief, 16th ed. 2011).

16 Holland Am. Ins. Co. v. Succession of Roy, 777 F.2d 992, 999 (5th Cir. 1985).

17  1 Collier on Bankruptcy ¶ 3.04[1][b] at 3-54 (footnotes omitted).
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Pratt argues that cause for withdrawal exists, identifying prevention of forum

shopping, judicial economy, and reduction of cost and delay.  As to judicial economy,

Pratt argues that under Stern v.  Marshall,18 this Court lacks power to enter final judgment

on the state law claims.  Debtor opposes withdrawal, arguing that the proceeding involves

core matters within this Court’s jurisdiction to enter final judgment and that Pratt’s other

arguments do not justify withdrawal. 

B.  Examination of Relevant Factors 

1.  There is a right to jury trial on at least one of the claims asserted by Meyer
and Pratt in their Counterclaims and Crossclaims. 
 

Pratt does not raise the right to jury trial as a basis for withdrawal of reference.  But

the Court notes that in Meyer and Pratt’s Counterclaims and Crossclaims, they requested a

jury trial as to “all issues so triable.”19  A jury trial is not requested by any of the other

parties.  Because the Court concludes that one of the claims asserted is most likely triable

to a jury, the Court finds that the request for jury trial is an important factor supporting

withdrawal of the reference.

The extent of Meyer and Pratt’s right to a jury trial is unclear.  Their claims are

asserted without elaboration, and the jury trial issue has not been briefed or litigated.  As

stated above, Meyer and Pratt filed proofs of claim, thereby consenting to the bankruptcy

court’s jurisdiction over their right to share in the distribution of the estate and waiving the

18 131 S.Ct. 2594 (2011).

19 Dkt. 63.
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right to trial by jury as to such issues.20  The first, second, and fourth causes of action in

Meyer and Pratt’s Counterclaims and Crossclaims relate to the claims allowance process. 

Meyer and Pratt have waived any right to jury trial they may have had as to these counts.

Their third cause of action is for a declaratory judgment against Christie as to ownership

of the Stock and control of the Debtor.  It is unlikely that there is a right to a jury trial on

this claim, since it does not request a legal remedy.  Their fifth cause of action alleges that

nondebtors Christie and Glenn made fraudulent transfers, that Meyer and Glenn are

entitled to void the transfers and levy execution on the assets transferred, and to an award

of punitive damages.  It is likely that there is a right to jury trial on this claim,21 but it is not

the central issue of the Adversary Proceeding.

 The right to a jury trial has been recognized as cause for withdrawal of reference

because a bankruptcy court may not conduct a jury trial.  District of Kansas Local Rule

Local Rule 83.8.13 provides “a district judge shall conduct jury trials in all bankruptcy

cases and proceedings in which a party has a right to trial by jury, a jury is timely

demanded, and no statement of consent to jury trial before a bankruptcy judge has been

filed.”  Meyer and Pratt requested a jury trial and have not consented to a trial by this

Court.  If that claim proceeds to trial, withdrawal of reference will be required. 

20 Langenkamp v. Culp, 498 U.S. 42, 44 (1953). 

21 Granfinancieiera, S.A. v. Nordberg, 492 U.S. 33 (1989). 
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2.  Uniformity of bankruptcy administration is not a factor. 

Uniformity of bankruptcy administration is not a factor.  This Adversary

Proceeding does not raise issues relating to administration of the case which are likely to

arise in another case.

3.  Forum shopping is a consideration.

 Forum shopping is definitely an issue.  Debtor’s desire to have offset, entitlement to

the Bond proceeds, and the right to the Stock decided by the bankruptcy court rather than

the district court was a significant factor in filing both the bankruptcy case and the

Adversary Proceeding.  The motion to withdraw reference is a response by Pratt to those

actions; Pratt is seeking to restore the offset, Bond, and Stock issues to the district court. 

 In many situations, such motivation by the movant would be a factor indicating the

Motion to withdraw reference should be denied.  But in this case, since the Motion to

withdraw the reference is in response to forum shopping by the Debtor, Pratt’s desire to

change the forum is of reduced importance.  Whether the Motion is granted or denied, the

forum shopping tactic of one group of parties will be successful.  

And, irrespective of the parties’ motivations, granting the Motion would transfer

issues which relate to the satisfaction of the Judgment to the court that entered the

judgment.  But the withdrawal of reference would also require the district court to rule on

matters which would directly impact the bankruptcy process, such as the allowance of

claims.

13



 4.  Conservation of the parties’ resources. 

Consolidation of all of the issues raised in the Adversary Proceeding in one court

would be ideal.  But in this case, that is not procedurally possible.  If reference is

withdrawn, the jurisdiction of the Adversary Proceeding would be in the district court. 

This would result in two cases between the same parties in district court: the Adversary

Proceeding and the Federal Court Litigation.  And the bankruptcy case would remain

pending in this court, with the same issues as raised in the Adversary Proceeding being

relevant to the objections to claims and the Interpleader Proceeding.  If the reference is not

withdrawn, issues concerning satisfaction of the Judgment will be pending in two courts. 

None of the parties have expressed a desire to cooperate to reduce duplicative claims or

litigation. 

It is difficult to predict whether conservation of Debtor’s and the other parties’

resources would be promoted by the withdrawal of reference.  If the Motion is granted, it

is highly likely that the Christie Interests will continue to seek bankruptcy court resolution

of issues which are identical or very similar to those in the Adversary Proceeding.  For

example, the offset issue is raised in Debtor’s objections to the proofs of claim filed by

Meyer and Pratt.  Control of the bankruptcy proceeding in light of Meyer and Pratt’s

attempt to acquire the Stock and take control of the Debtor is likely to become an issue. 

On the other hand, if the Motion is denied or withdrawal is delayed until the jury

trial issues are ready for determination, it is likely that Meyer and Pratt will continue their

14



efforts in district court to enforce the Judgment against nondebtors Glenn and Christie. 

These efforts will likely involve offset, the Bond, and the Stock. 

These considerations indicate that a ruling on the Motion will not be sufficient to

bring order to this case.  To avoid duplicative actions in this Court and the district court,

further orders to control the dockets will be required. 

5.  Expediting the bankruptcy process. 

Expediting the bankruptcy process, which the Court construes to mean expediting

the Adversary Proceeding, is a factor.  There are two reasons why the bankruptcy court

may not be able to enter a final order in the Adversary Proceeding.  The first is Meyer and

Pratt’s right to a jury trial on at least one of the claims alleged in their Counterclaims and

Crossclaims.  This factor is discussed above.  The right to a jury trial has been recognized

as cause for withdrawal of reference since the bankruptcy court may not conduct a jury

trial.

The second reason is lack of authority of the bankruptcy court to enter a final

judgment on the noncore claims in the Adversary Proceeding.  Although a bankruptcy

court may enter final judgment on core matters, it cannot do so with respect to noncore

matters, unless the parties consent.  Under 28 U.S.C. § 157(c)(1), a bankruptcy judge may

hear a proceeding that is not a core proceeding but that is otherwise related to a case  under

Title 11.  But the bankruptcy judge must submit proposed findings of fact and conclusions
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of law to the district court for entry of judgment after de novo review.  Nevertheless, the

mere fact that a proceeding is noncore is not sufficient cause to grant the Motion.22

The limitation on a bankruptcy court’s authority is presently the subject of much

discussion because of the United States Supreme Court’s recent decision in Stern v.

Marshall.23  Stern held that despite the definition of core proceedings as including

“counterclaims by the estate against persons filing claims against the estate,”24 a

bankruptcy court lacks the “constitutional authority to enter a final judgment on a state law

counterclaim [filed by the debtor for tortious interference in an nondischageability

adversary proceeding filed by a creditor]  that is not resolved in the process of ruling on a

creditor’s proof of claim.”25  Constitutional authority to enter final judgment on such

counterclaims is present if the “action at issue stems from the bankruptcy itself or would

necessarily be resolved in the claims allowance process.”26 

Pratt contends that under Stern, the bankruptcy court is precluded “from entering a

final judgment on the Judgment Debtors’ [defined to be Debtor, Christie, and Glenn] offset

claim.”  Debtor responds that “each of the matters at issue in the adversary case is a core

22 In re H & W Motor Express Co., 343 B.R. 208,  215 (N.D. Iowa 2006).

23 131 S. Ct. 2594 (2011). 

24 28 U.S.C. § 157(a)(2)(C). 

25 Stern, 131 S. Ct. at 2630.

26 Id. at 2618.
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proceeding,”27 and therefore the bankruptcy court may enter final judgment.28  There is no

question that the claims alleged in the Debtor’s Adversary Complaint against Meyer and

Pratt are within the Court’s core jurisdiction.  Meyer and Pratt filed a proof of claim; the

allegations of the Adversary Complaint relate to claims allowance process.  But the

Adversary Proceeding is complicated by the filing of state law crossclaims by Glenn and

Christie, who are neither creditors nor bankruptcy debtors, against Meyer and Pratt, and by

Meyer and Pratt’s filing of state law Counterclaims and Crossclaims against Christie and

Glenn.  The Court is not convinced that these are all core matters.

The extent of the lack of bankruptcy court authority to enter final judgment based

upon Stern has not been defined in this circuit.  Some courts rely upon the language in 

Stern, emphasizing that the ruling should be limited to the unique circumstances of that

case,29 which involved only the definition of core proceedings in 28 U.S.C. § 157(b)(2)(C). 

These courts hold that Stern does not impact the bankruptcy court’s ability to enter a final

judgment on any other type of core proceedings as defined by other subsections of §

27 Dkt. 68 at 9.

28 Debtor cites 28 U.S.C. § 157 (b)(2) (A), matters concerning administration of the
estate, (B) allowance or disallowance of claims against the estate; (C) counterclaims by the
estate against persons filing claims against the estate; (E) order to turnover property of the estate;
(k) determination of the validity, extent, or priority of liens; and (O) other proceedings affecting
the liquidation of the assets of the  estate or the adjustment of the debtor-creditor relationship. 

29 E.g., In re Salander O’Reilly Galleries, 453 B.R. 106, 115-116 (Bankr. S.D.N.Y.
2011).
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157(b)(2).30  Other courts read Stern more expansively by looking to the reasoning of the

Stern court.31  They hold that the constitutional authority of bankruptcy courts is limited to

matters concerning the administration of the bankruptcy estate, the injunctions imposed by

the Bankruptcy Code, and to the administration of claims made against the estate, even if

those claims are matters usually handled by common law courts or courts of equity.32

Pratt has not identified the claims at issue in this Adversary Proceeding to which

the rationale of Stern may apply.  There is no counterclaim filed by the Debtor and

therefore no claim within the strict reading of Stern.  All the claims are determined by state

law and do not involve public rights.  The question is how many of them are necessarily

involved in the claims allowance process.  Given the defenses asserted to the claims of

Meyer and Pratt, it is clear that the claims process will involve adjudication of the

Adversary Complaint’s challenges to the right of offset, validity of the assignments of the

Iowa judgments, the extent and priority of liens on the Judgment, and the entitlement to

the Bond proceeds.  Since the right to the Stock arises from efforts to satisfy the Judgment,

30 E.g., In re Peacock, 455 B.R. 810, 812 (Bankr.  M.D. Fla.  2011) ( “The narrow
holding in Stern, as just described, does not impact a bankruptcy court's ability to enter a final
judgment in any other type of core proceeding authorized under 28 U.S.C. § 157(b)(2).
Similarly, Stern does not impact a bankruptcy court's ability to hear non-core matters under 28
U.S.C. § 157(c), albeit not decide them absent the parties' consent”).

31 E.g., In re Heller Herman LLP v. Arnold & Porter, LLP, 464 B.R 348, 352-54  (N.D.
Cal.  2011)(finding that Stern’s holding of lack of jurisdiction to enter a final judgment applies to
other core matters under § 157(b), including the estate’s claim that a prebankruptcy waiver was a
fraudulent conveyance). 

32 E.g., Meoli v. The Huntingdon Nat’l Bank (In re Teleservices Group, Inc.), 456 B.R.
318, 337 (Bankr. W.D. Mi. 2011). 
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such rights may also be related to the claims allowance.  However, as plead, at least those

aspects of  Meyer and Pratt’s allegation of fraudulent conveyance against Christie and

Glenn which do not involve the assignments of the Iowa Judgments to the Christie

Interests appear to involve private, state law rights which will not be determined in the

claims allowance process.  When  case law under Stern clarifies the issue, it is possible

that this Court will conclude that only an Article III judge may have constitutional

authority to enter final judgment on this claim, absent consent of the parties. 

In any event, if Stern requires an Article III court to enter final judgment on any of

the claims in this Adversary Proceeding, it is this Court’s view that it would nevertheless

have authority to preside over pretrial matters, to enter nonfinal judgments, and to make

suggested findings of fact and conclusions of law, just as it does with respect to noncore

“related to” proceedings under 28 U.S.C. § 157(c).33  To the extent that Pratt may be

arguing that because of Stern, the bankruptcy court lacks subject matter jurisdiction over

some of the state law claims and reference must be immediately withdrawn, the Court

rejects this argument.  Stern was not concerned with subject matter jurisdiction.  It

addressed the allocation of authority between the district courts and the bankruptcy

33  In so ruling, the Court rejects the suggestion in the Seventh Circuit Court of Appeals’
decision in Ortiz v. Aurora Health Care, Inc.(In re Ortiz), 665 F.3d 906 (7th Cir.  20111), which
stated that if a matter arguably within 28 U.S.C. § 157(b)’s definitions of core proceedings is
found to require final judgment by an Article III judge, the bankruptcy court cannot issue
suggested findings of fact and conclusions of law because the matter also is  not a “related to”
proceeding for purposes of 28 U.S.C. § 157(c), thereby creating a jurisdictional “no man’s land.”
Other courts have declined to follow this reasoning.  E.g., In re Emerald Casino, Inc., 2012 WL
280724 *5 ( N.D. Ill. 2012); Ortiz v. Aurora Health Care Inc.(In re Ortiz), 464 B.R. 807 (Bankr.
E.D. Wi. 2011). 
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courts.34 As with respect to “related to” matters and claims for which there is a right to a

jury trial, the need for final adjudication by an Article III judge does not require immediate

withdrawal of reference. 

CONCLUSION

Cause exists to withdraw reference because there is a right to a jury trial on at least

one claim asserted by Pratt.  The question is therefore when should reference be

withdrawn.  Because the trial preparation for the nonjury and the jury claims will overlap

and the jury trial claim is likely to be peripheral to the primary disputes, the Court

recommends that withdrawal be delayed until the jury issues are well defined and ready

for trial.  The relationship of the issues in this Adversary Proceeding to the issues in the

Federal Court Litigation, make it impossible to use withdrawal of reference to confine the

litigation of these issues to one court.  But, in this Court’s view, initially leaving the

Adversary Proceeding in this Court will best preserve judicial resources, since if

withdrawal of reference were immediate, the claims resolution process and the

Interpleader Proceeding would require this Court to consider the same issues as would be

before the district court in the Adversary Proceeding.  To the extent possible, consistent

with the preservation of the parties’ rights, the parties are urged to refrain from litigating

issues in the Federal Court Litigation which would be duplicative of the issues before this

Court or could create a conflict in the rulings of the two courts.

34 Stern, 113 S.Ct. at 2620.
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Copies of the Complaint (dkt. 1), Glenn and Christie’s Crossclaim (dkt. 47), and

Meyer and Pratt’s Counterclaims and Crossclaims (dkt. 63) are attached.

###
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF KANSAS 

 
 

IN RE:      ) 
      ) 
DJ CHRISTIE, INC.    ) 
      ) Case No. 11-40764-DLS-11 
 Debtor & Debtor-in-Possession.  ) 
      ) 
DJ CHRISTIE, INC.    ) 
      ) 
 Plaintiff & Debtor-in-Possession, ) 
v.      ) Adversary No. _______ 
      ) 
ALAN E. MEYER, JOHN R. PRATT,  ) 
WASHINGTON INTERNATIONAL  ) 
INSURANCE COMPANY,   ) 
ALEXANDER W. GLENN &   ) 
DAVID J. CHRISTIE,    ) 
      ) 
 Defendants.    ) 
 

ADVERSARY COMPLAINT OF DJ CHRISTIE, INC.  
 
 COMES NOW DJ Christie, Inc., by and through its attorneys, Stumbo Hanson, LLP, and for its 

Adversary Complaint respectfully states:  

PARTIES 

 1. The Plaintiff, DJ Christie, Inc. (“Plaintiff”) is a corporation authorized to do business in the state 

of Kansas with its principal place of business at 9400 Reeds Road, Ste. 100, Overland Park, KS 66207. Plaintiff is 

the debtor and debtor-in-possession in Case No. 11-40764 filed under Chapter 11 of U.S.C. Title 11.    

 2. Alan E. Meyer (“Meyer”) is a natural person residing at 605 Breconshire Lane, Coralville, IA 

52241. 

 3. John R. Pratt (“Pratt”) is a natural person residing at 8334 Riverdale Lane, Davenport, FL 33896.   

 4. Washington International Insurance Company (“Washington”) is a New Hampshire Corporation 

with its principal place of business located at 650 Elm Street, Manchester NH 03101.  Washington may be served 
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with process by serving its registered agent Robert M. Solitro whose address is also 650 Elm Street, Manchester 

NH 03101.   

 5. Alexander W. Glenn (“Glenn”) is a natural person residing at 10777 Barkley St. Ste. 210, 

Overland Park, KS 66211. 

 6. David J. Christie (“Christie”) is a natural person residing at 2711 W. 69th St., Mission Hills, KS 

66208.   

JURISDICTION AND VENUE 

 7. This Court has jurisdiction over this adversary proceeding pursuant to 28 U.S.C. § 157 and § 

1334.  This adversary proceeding is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A), (E), (K) and (O).   

 8. Venue is proper in this Court pursuant to 28 U.S.C. § 1409(a). 

 9. This adversary proceeding is commenced pursuant to Rule 7001 of the Federal Rules of 

Bankruptcy Procedure. 

GENERAL ALLEGATIONS 

 10. On or about September 8, 2009, the U.S. District Court for the District of Kansas issued a final 

judgment in the matter of Meyer, et al. v. Christie, et al. Case No. 07-2230-CM in favor of Meyer, Pratt and 

Dovetail Builders 2, L.L.C. in the amount of $9,196,445.00, plus post-judgment interest at the rate of .18% and 

costs (hereafter “Federal Judgment”).   

11.  On March 15, 2011, the Tenth Circuit reduced the award of damages to Meyer and Pratt to 

$7,170,603.00 and reversed the entry of judgment in favor of Dovetail.  On July 15, 2011, the Federal Judgment 

was amended in accord with the remand entering judgment in favor of Meyer and Pratt against Plaintiff, Glenn 

and Christie in the amount of $7,170,603.00 plus $100 in punitive damages plus post-judgment interest at the rate 

of .18 percent and costs.  A true and correct copy of the Federal Judgment is attached hereto as Exhibit “A”.     

 12. Plaintiff, Glenn and Christie are creditors of Meyer and Pratt by virtue of holding approximately 

$7,543,500.40 in judgments originating in Iowa and currently registered in the District Court of Dickinson 
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County, Kansas (hereafter “Iowa Judgments”).  The Iowa Judgments and related assignments are attached hereto 

as Exhibits “B” to “M” and incorporated herein by this reference.   

 13. Washington is a necessary and interested party to this lawsuit by virtue of it having issued, as 

surety, a supersedes bond, Bond No. 9071367 dated January 20th, 2010 on behalf of Plaintiff, Glenn and Christie, 

with David J. Christie as principal and in favor of Meyer, Pratt and Dovetail Builders 2, L.L.C. in the amount of 

$1,125,000.00 as security for costs and charges awarded in in the matter of Meyer, et al. v. Christie, et al. Case 

No. 07-2230-CM.  A true and correct copy of Bond No. 9071367 is attached hereto as Exhibit “N”.    

FIRST CAUSE OF ACTION – DETERMINE VALIDITY, EXTENT AND PRIORITY OF 
 JUDGMENT LIENS HELD BY MEYER AND PRATT 

 
 14. Plaintiff repeats and re-alleges the allegations contained above in all prior paragraphs as through 

fully set forth herein. 

 15. Title to Plaintiff’s real property located in Wyandotte County, KS (approximately 1.47 acres at 

the Intersection of I-70 and 57th Street, Kansas City, Kansas, see Plaintiff’s Schedule A to Voluntary Petition) is 

clouded by virtue of a judgment lien arising under K.S.A. § 60-2201 and § 60-2202 upon entry of the Federal 

Judgment.  The cloud on title is burdensome to the bankruptcy estate because it prevents the bankruptcy estate 

from selling the real property with clear title.      

 16. Plaintiff may setoff amounts owed to it by Meyer and Pratt by virtue of the Iowa Judgments 

against the full amount it owes Meyer and Pratt under the Federal Judgment leaving a net amount due from Meyer 

and Pratt to Plaintiff in excess of $300,000.00 without considering all accrued interest.  

 17. Any purported judgment lien on Plaintiff’s real property should be declared satisfied and released 

because the Federal Judgment may properly be satisfied in full by setoff against the amounts due under the Iowa 

Judgments.  

WHEREFORE, Plaintiff respectfully prays that the Court enter a judgment against Meyer and Pratt 

declaring that any purported judgment lien on Plaintiff’s real property is satisfied by setoff of the amounts due 

under the Federal Judgment against the amounts due under the Iowa Judgments. 
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SECOND CAUSE OF ACTION – DETERMINE ACCOUNTING OF AMOUNTS DUE  
BETWEEN PLAINTIFF AND MEYER AND PRATT 

 
 18. Plaintiff repeats and re-alleges the allegations contained above in all prior paragraphs as through 

fully set forth herein. 

19. Plaintiff may setoff amounts owed to it by Meyer and Pratt by virtue of the Iowa Judgments 

against the full amount it owes Meyer and Pratt under the Federal Judgment leaving a net amount due from Meyer 

and Pratt to Plaintiff in excess of $300,000.00 without considering all accrued interest. 

20. In as much as setoff will resolve all obligations owed by the Plaintiff to Meyer and Pratt, that a 

judgment should be entered that these obligations are satisfied by the setoff, and that the Bond No. 9071367 dated 

January 20th, 2010, provided by Defendant Washington should be cancelled and the surety released. 

WHEREFORE, Plaintiff respectfully prays that the Court enter a judgment against Meyer and Pratt 

rendering an accounting of the amounts due between Meyer and Pratt and Plaintiff and ordering Meyer and Pratt 

to pay Plaintiff the amount due to Plaintiff under the Iowa Judgments except to the extent that such debt may be 

setoff against amounts owed to Meyer and Pratt by Plaintiff, plus interests to the date of payment,  an order of this 

court cancelling the supersedes bond and releasing Defendant Washington as surety and the costs of this action. 

THIRD CAUSE OF ACTION – TURNOVER OF PROPERTY OF THE ESTATE 
 

 21. Plaintiff repeats and re-alleges the allegations contained above in all prior paragraphs as through 

fully set forth herein. 

 22. The amounts due to Plaintiff from Meyer and Pratt under the Iowa Judgments are property of the 

bankruptcy estate. 

 23. Pursuant to 11 U.S.C. § 542(b), Meyer and Pratt shall pay Plaintiff the amounts due Plaintiff 

under the Iowa Judgments except to the extent that such debt may be setoff under 11 U.S.C. § 553 against 

amounts owed to Meyer and Pratt by Plaintiff.   

 WHEREFORE, Plaintiff respectfully prays that the Court enter a judgment against Meyer and Pratt 

ordering them to pay Plaintiff the amount due to Plaintiff under the Iowa Judgments except to the extent that such 
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debt may be setoff against amounts owed to Meyer and Pratt by Plaintiff, plus interests to the date of payment and 

the costs of this action.   

            RESPECTFULLY SUBMITTED: 

            STUMBO HANSON, LLP 

   

       s/ Tom R. Barnes II                  
TOM R. BARNES II, #13437 
2887 SW MacVicar Ave. 
Topeka, Kansas 66611 
(785) 267-3410; (785) 267-9516 Fax 
tom@stumbolaw.com 
Attorneys for DJ Christie, Inc.  



































































































































































 

 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF KANSAS 

In Re: 

D.J. CHRISTIE, INC., 
 

Debtor. 

)
)
)
)
) 

 
 
Case No. 11-40764-11 

 ) 
 ) 
D.J. CHRISTIE, INC., ) 
 ) 
 Plaintiff, ) Adversary No. 11-07043 
 ) 
v.  ) 
  ) 
ALAN E. MEYER, JOHN R. PRATT,  ) 
WASHINGTON INTERNATIONAL  ) 
INSURANCE COMPANY, ALEXANDER  ) 
W. GLENN, AND DAVID J. CHRISTIE, ) 
  ) 
 Defendants. ) 
  ) 
 

ALAN E. MEYER’S AND JOHN R. PRATT’S  
COUNTERCLAIMS AND CROSSCLAIMS  

Alan E. Meyer (“Meyer”) and John R. Pratt (“Pratt”) file their Counterclaims and 

Crossclaims, upon personal knowledge as to their own acts and upon information and belief as to 

all other matters, as follows: 

PRELIMINARY STATEMENT  

1. The United States Court of Appeals for the Tenth Circuit has affirmed the joint 

and several liability of D.J. Christie, Inc. (“Debtor”), David J. Christie (“Christie”), and 

Alexander W. Glenn (“Glenn”) (jointly, “Judgment Debtors”) to Meyer and Pratt for 

$7,170,603.00 in actual damages, $100.00 in punitive damages, post-judgment interest, and costs 

(the “Judgment”).  The Judgment was entered on a jury verdict in the action styled, Alan E. 

Meyer, et al. v. David J. Christie, et al., C.A. 07-2230-CM (the “Lawsuit”), pending in the 
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United States District Court for the District of Kansas, the Honorable Carlos Murguia presiding 

(the “District Court”).  Punitive damages were awarded to Meyer and Pratt based on the jury’s 

findings that Judgment Debtors breached their fiduciary duties and engaged in a civil conspiracy.  

2. Judgment Debtors now seek to offset their liability to Meyer and Pratt pursuant to 

the Judgment with subsequently acquired assignments of various, and wholly unrelated, breach 

of contract judgments entered in favor of certain lenders against Meyer, Pratt, and other third 

parties (the “Iowa Judgments”).  Judgment Debtors purchased those judgments, at discounts to 

their full amounts, after the Tenth Circuit affirmed the Judgment and with purportedly illiquid 

assets that they previously represented to the District Court were unavailable to post a larger 

supersedeas bond.  Those and other reasons demonstrate that Judgment Debtors cannot offset 

their liability pursuant to the Judgment with the Iowa Judgments. 

PARTIES 

3. Meyer is an individual residing at 605 Breconshire Lane, Coralville, Iowa  52241.  

4. Pratt is an individual residing at 8334 Riverdale Lane, Champions Gate, Florida  

33896.  

5. Debtor is a Texas corporation with its principal place of business located at 9400 

Reeds Road, Suite 100, Overland Park, Kansas  66207. 

6. Christie is an individual residing at 2711 W. 69th Street, Mission Hills, Kansas  

66208. 

7. Glenn is an individual residing at 10777 Barkley Street, Suite 210, Overland Park, 

Kansas  66211.  
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8. Washington International Insurance Company (the “Surety”) is a New Hampshire 

corporation with its principal place of business located at 650 Elm Street, Manchester, New 

Hampshire 03101. 

JURISDICTION AND VENUE  

9. The Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 157 and 1334. 

10. The Court has venue over this action pursuant to 28 U.S.C. § 1409(a). 

FACTUAL ALLEGATIONS  

A. Meyer And Pratt Obtain, And Assign Substantial Interests In, The Judgment. 

11. On May 22, 2009, at the conclusion of a nine-day trial, a nine-person jury 

returned its verdict in favor of Meyer and Pratt, finding, among other things, that:  (i) Christie 

and Glenn breached their fiduciary duties to, and wrongfully dissociated from their joint venture 

with, Meyer and Pratt; (ii) Debtor conspired with Christie and Glenn; (iii) Judgment Debtors 

were liable for punitive damages; and (iv) Meyer’s and Pratt’s damages included $7,170,603.00 

in joint venture lost profits. 

12. On September 8, 2009, the District Court entered the Judgment. 

13. On December 8, 2009, the District Court determined that clear and convincing 

evidence was presented to the jury from which it could conclude that Judgment Debtors, among 

others, were liable to Meyer and Pratt for punitive damages. 

14. After entry of the Judgment, Meyer and Pratt assigned substantial interests in the 

Judgment to certain third-party creditors.  Specifically, Pratt assigned a total of $2,286,000.00, 

and Meyer assigned a total of $723,508.71, for a total of $3,009,508.71.  Those assignments 

occurred after the undersigned counsel obtained the Judgment on behalf of Meyer and Pratt. 
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B. Christie Alone Posts A Supersedeas Bond, Precluding Meyer And Pratt From 
Executing On The Judgment Pending Appeal.       

15. On January 12, 2010, the District Court permitted Christie to post a supersedeas 

bond in the amount of $1.125 million to stay execution on the Judgment pending appeal.  That 

amount was far below the amount generally dictated by D. Kan. Rule 62.2.  The District Court 

did so based on Christie’s and Glenn’s representations that they had sufficient, but illiquid, assets 

to pay the Judgment if they did not prevail on appeal, and that requiring them to liquidate their 

assets to post a greater amount would cause them undue hardship.   

16. On January 15, 2010, a copy of the supersedeas bond was filed with the District 

Court.  The supersedeas bond obligated the Surety to pay Meyer and Pratt unless Christie 

satisfied the Judgment.  

C. The Judgment Is Affirmed On Appeal, Entitling Meyer And Pratt To Pursue 
Collection Of The Judgment.         

17. On April 25, 2011, the Tenth Circuit issued its mandate affirming the Judgment.  

18. On that same date, Meyer and Pratt filed numerous motions seeking the entry of 

orders authorizing them to collect the Judgment, including a motion to release the supersedeas 

bond. 

D. Judgment Debtors Thereafter Purportedly Acquire The Iowa Judgments. 

19. On April 29, 2011, and May 2, 4, and 18, 2011, Judgment Debtors purported to 

obtain assignments of the “Iowa Judgments.”  The Iowa Judgments were entered against Meyer, 

Pratt, and others on June 3 and 21, 2010, July 7 and 20, 2010, August 17, 2010, and September 

3, 2010.   

20. Not only were all the Iowa Judgments entered against Meyer, Pratt, and others 

after entry of the Judgment and the issuance of the Tenth Circuit’s mandate, but they were also 
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entered after both the Surety posted the supersedeas bond with the District Court and Meyer and 

Pratt had become entitled to payment of those funds. 

E. Debtor Seeks Relief Under Chapter 11 Of The Bankruptcy Code, And Then 
Apparently Pursues The Collection Of The Supersedeas Bond To Interfere With 
Meyer's And Pratt's Right To Collect That Bond.      

21. On May 20, 2011, Debtor filed for relief under chapter 11 of the Bankruptcy Code 

in this Court, providing notice to the District Court that purportedly “the claims [Meyer and 

Pratt] hold and the offset claims [Debtor] holds will be addressed and determined” in this Court. 

22. On May 24, 2011, Meyer’s and Pratt’s undersigned counsel provided notice of 

their attorney’s lien against Christie and Glenn, and personally served notice of that lien on 

Christie and Glenn on May 26 and 31, 2011, respectively. 

23. On June 17, 2011, Debtor filed its bankruptcy schedules, which identified the 

supersedeas bond as purported property of Debtor’s bankruptcy estate.  Christie also declared 

therein, under penalty of perjury, that he was the “President and sole shareholder” of Debtor, and 

that he owned “100% of all issued and outstanding stock” in Debtor (the “Stock”).   

24. In addition, Debtor listed on its schedules claims purportedly belonging to 

Amidon Plaza Redevelopment, LLC in the amount of $10,000.00, Belton Associates II, LLC in 

the amount of $46,000.00, Broadway 47, LLC in the amount of $7,500.00, and Christie in the 

amount of $866,505.49.  Debtor indicated that those claims were purportedly liquidated, non-

contingent, and undisputed.   

25. On June 29, 2011, and August 5, 2011, Judgment Debtors purported to serve 

Missouri state court garnishment orders on the Surety, seeking to recover the supersedeas bond 

funds in partial satisfaction of the Iowa Judgments. 
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F. The District Court Authorizes Meyer And Pratt To Pursue Collection Of The 
Judgment Against Christie And Glenn.        

26. On July 15, 2011, after the automatic stay was modified by this Court, the District 

Court entered a final amended judgment in favor of Meyer and Pratt that confirmed the 

Judgment but modified the rate of post-judgment interest.   

27. On July 18, 2011, the District Court entered various orders granting Meyer’s and 

Pratt’s previously filed motions seeking authorization to execute on the Judgment against 

Christie and Glenn, but vacated those orders – pursuant to Judgment Debtors’s motion – on July 

19, 2011, as prematurely entered in light of the 14-day automatic stay set forth in Federal Rule of 

Civil Procedure 62(a).   

28. Also on July 19, 2011, Meyer and Pratt filed an amended motion seeking entry of 

an order directing the Surety to pay the supersedeas bond to them, care of their undersigned 

counsel.   

29. On July 29, 2011, Judgment Debtors filed a response to Meyer’s and Pratt’s 

amended supersedeas bond motion, asserting that “[b]ecause [Meyer and Pratt] owe Christie 

more than Christie owes [them], Christie can cause the judgment to be paid by setoff, thus 

voiding the obligation on the bond.”  Judgment Debtors also filed a response to Meyer’s and 

Pratt’s previously filed motions to execute on the Judgment, arguing that “Meyer and Pratt 

should not be permitted to interfere with D.J. Christie, Inc.’s ability to confirm a plan of 

reorganization by executing on a judgment that is subject to setoff in the bankruptcy 

proceeding.”   

30. On October 13, 2011, the District Court (re-)issued its orders authorizing Meyer 

and Pratt to execute on the Judgment against Christie and Glenn, including its order directing the 

Surety to disburse the supersedeas bond funds (the “Bond Order”) and its Writ of General 
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Execution (the “Writ”).  Importantly, in (re-)issuing those orders, the District Court expressly 

rejected Judgment Debtors’s objections to Meyer and Pratt being able to pursue the collection of 

their Judgment – including the obligation of the Surety to disburse the supersedeas bond funds – 

because of Judgment Debtors’s alleged right of offset based on the Iowa Judgments.  Neither a 

motion for reconsideration nor an appeal was filed with respect to those District Court orders. 

31. The Bond Order directed the Surety to pay the supersedeas bond funds to Meyer 

and Pratt, care of their undersigned counsel, within five days.  The Surety, however, did not 

comply with the Bond Order, refusing to pay those funds to Meyer and Pratt because it had been 

served with Judgment Debtors’s state court garnishment orders. 

32. The Writ directed the United States Marshals “to seize any non-exempt personal 

property belonging to” Christie and Glenn.  Notably, in his post-Judgment interrogatory 

responses, Christie had confirmed his understanding that the Stock is non-exempt personal 

property subject to execution under Kansas law.  Nevertheless, when the United States Marshals 

requested that Christie turn over the Stock on both occasions that they attempted to execute on 

the Judgment pursuant to the Writ, Christie refused to do so.   

33. As a result of the foregoing, Meyer and Pratt moved in the District Court for the 

issuance of an order to show cause why the Surety should not be held in civil contempt for 

failing to pay the supersedeas bond funds to Meyer and Pratt pursuant to the Bond Order, and 

why Christie and his counsel should not be held in civil contempt for refusing to turn over the 

Stock pursuant to the Writ.   

CAUSES OF ACTION  
 

A. First Cause Of Action – Offset Declaratory Judgment 

34. Meyer and Pratt incorporate by reference the foregoing paragraphs as if fully set 

forth herein. 
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35. Judgment Debtors purport to be entitled to offset their liability to Meyer and Pratt 

pursuant to the Judgment based on their subsequent acquisition of assignments of the Iowa 

Judgments.  

36. Judgment Debtors are not entitled to an offset based on the Iowa Judgments 

because the requirement of mutuality is lacking.  The Judgment and the Iowa Judgments are not 

in favor of the same parties with the same capacities.  Numerous third parties, in addition to 

Meyer and Pratt, are liable for the Iowa Judgments.  Meyer and Pratt also assigned substantial 

interests in the Judgment to certain third-party creditors prior to Judgment Debtors’s acquisition 

of assignments of the Iowa Judgments.  In addition, the liability of Judgment Debtors is derived 

from their breaches of fiduciary duties, and conspiracy to breach those duties, whereas the 

liability for the Iowa Judgments is based on unrelated contractual breaches of various debtor-

creditor relationships.   

37. Judgment Debtors also cannot demonstrate that they are equitably entitled to an 

offset.  Judgment Debtors are intentional tortfeasors whose wrongful conduct against Meyer and 

Pratt was found by a jury to justify punitive damages.  Moreover, Judgment Debtors apparently 

used the very “illiquid” assets that they previously represented to the District Court were 

unavailable to post a larger supersedeas bond to, instead, acquire the Iowa Judgments in an effort 

to frustrate Meyer’s and Pratt’s collection of the Judgment.  

38. Accordingly, the Court should declare that Judgment Debtors are not entitled to 

an offset based on the Iowa Judgments. 

B. Second Cause Of Action – Supersedeas Bond Declaratory Judgment 

39. Meyer and Pratt incorporate by reference the foregoing paragraphs as if fully set 

forth herein. 
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40. The District Court’s Bond Order requires the Surety to pay the supersedeas bond 

funds to Meyer and Pratt. 

41. The Surety has failed to pay the supersedeas bond funds to Meyer and Pratt 

pursuant to the Bond Order because Judgment Debtors served it with purported state court 

garnishment orders based on the Iowa Judgments. 

42. The purported garnishment liens arising from Judgment Debtors’s state court 

garnishment orders are either void or subordinate to other valid interests.   

43. The purported liens are void under the Supremacy Clause of the United States 

Constitution because it is inconsistent with the District Court’s order allowing Christie to obtain 

a stay against execution pending appeal by posting the supersedeas bond, and its subsequent 

Bond Order directing the Surety to pay the supersedeas bond funds to Meyer and Pratt.  

44. Judgment Debtors have no ability to garnish the supersedeas bond funds because 

Meyer and Pratt previously assigned the right to receive all those funds (and millions of dollars 

more) to their creditors pursuant to (i) the undersigned counsel’s prior attorney’s liens against 

non-debtors Christie and Glenn and (ii) Meyer’s and Pratt’s prior assignments of substantial 

interests in the Judgment. 

45. Meyer’s and Pratt’s prior Judgment lien takes priority over Judgment Debtors’s 

subsequent garnishment liens. 

46. Accordingly, the Court should declare that Meyer and Pratt are immediately 

entitled to receive the supersedeas bond funds pursuant to the Bond Order. 

C. Third Cause Of Action – Stock Declaratory Judgment 

47. Meyer and Pratt incorporate by reference the foregoing paragraphs as if fully set 

forth herein. 
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48. The District Court’s Writ entitles Meyer and Pratt to levy against non-exempt 

personal property of Christie and Glenn to satisfy the Judgment. 

49. The Stock is non-exempt personal property subject to execution under Kansas 

law.   

50. Christie, however, has wrongly refused to turn over the Stock to Meyer and Pratt. 

51. Accordingly, the Court should declare that Meyer and Pratt are entitled to acquire 

the Stock from Christie pursuant to the Writ.  The Court should also declare that, as a result of 

their acquisition of the Stock, Meyer and Pratt are immediately entitled to direct and exercise 

control over the business and affairs of Debtor. 

D. Fourth Cause Of Action – Equitable Subordination 

52. Meyer and Pratt incorporate by reference the foregoing paragraphs as if fully set 

forth herein. 

53. Meyer’s and Pratt’s proofs of claim against Debtor are based solely on the 

Judgment. 

54. Meyer and Pratt have disputed the claims of Amidon Plaza Redevelopment, LLC, 

Belton Associates II, LLC, Broadway 47, LLC, and Christie against Debtor, including because 

they belong to insiders of Debtor.   

55. Christie is a principal of Amidon Plaza Redevelopment, LLC, Belton Associates 

II, LLC, and Broadway 47, LLC, and is the President and sole shareholder of Debtor.   

56. Christie breached his fiduciary duties to Meyer and Pratt, and engaged in a civil 

conspiracy with Glenn and Debtor to breach those fiduciary duties, resulting in the entry of the 

Judgment. 

57. Accordingly, because Amidon Plaza Redevelopment, LLC, Belton Associates II, 

LLC, Broadway 47, LLC, and Christie are insiders of Debtor, and because the Judgment arises 
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from Christie’s tortious conduct, their claims against Debtor are subject to equitable 

subordination vis-à-vis the claims of Meyer and Pratt against Debtor.   

E. Fifth Cause Of Action – Fraudulent Transfers 

58. Meyer and Pratt incorporate by reference the foregoing paragraphs as if fully set 

forth herein. 

59. Christie and Glenn have made transfers of assets that were fraudulent as to Meyer 

and Pratt because those transfers were made with actual intent to hinder, delay, or defraud Meyer 

and Pratt.  Specifically, Christie and Glenn made transfers to insiders, transfers after the 

Judgment was entered and/or after the Tenth Circuit affirmed the Judgment and issued its 

mandate, and/or transfers of purportedly illiquid assets that were previously represented to the 

District Court as being unavailable for a larger supersedeas bond.  

60. Because the transfers were fraudulent, Meyer and Pratt are entitled to void the 

transfers and/or levy execution on the assets transferred or the resulting proceeds.  

61. Because the fraudulent transfers were intentional, Meyer and Pratt are entitled to 

an award of punitive damages.  

DEMAND FOR JURY TRIAL  

62. Meyer and Pratt demand a jury trial on all issues so triable. 

PRAYER 

63. WHEREFORE Meyer and Pratt respectfully request that the Court enter a 

judgment in their favor that: 

a. declares that Judgment Debtors are not entitled to an offset based on the 

Iowa Judgments; 

b. declares that the Surety must immediately pay the supersedeas bond funds 

to Meyer and Pratt pursuant to the District Court’s Bond Order; 
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c. declares that Christie must immediately turn over the Stock to Meyer and 

Pratt, who are then immediately entitled to direct and exercise control over the business and 

affairs of Debtor; 

d. equitably subordinates the claims of Amidon Plaza Redevelopment, LLC, 

Belton Associates II, LLC, Broadway 47, LLC, and Christie against Debtor to the claims of 

Meyer and Pratt; 

e. authorizes Meyer and Pratt to void Christie’s and Glenn’s fraudulent 

transfers and/or levy execution on the assets transferred or the resulting proceeds; 

f. award Meyer and Pratt punitive damages; 

g. award Meyer and Pratt pre- and post-judgment interest; and 

h. award Meyer and Pratt such other and further relief to which they are 

entitled. 
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Dated:  January 17, 2012 

Respectfully submitted, 

/s/ Matthew T. Geiger  
Matthew T. Geiger 
Bar No. 19205 
Walter Brown 
Bar No. 19166 
GADDY GEIGER & BROWN PC 
2345 Grand Boulevard, Suite 675 
Kansas City, Missouri 64108 
Telephone: 816 221-8989 
Facsimile: 816 221-8988 
 
Kenneth N. Hickox, Jr. (pro hac vice) 
Robert M. Millimet (pro hac vice) 
BICKEL & BREWER 
4800 Comerica Tower 
1717 Main Street 
Dallas, Texas 75201 
Telephone: (214) 653-4000 
Facsimile: (214) 653-1015 
 
ATTORNEYS FOR 
DEFENDANTS/COUNTERCLAIMANTS/CRO
SSCLAIMANTS ALAN E. MEYER AND JOHN 
R. PRATT 
 

 
CERTIFICATE OF SERVICE  

This is to certify that on January 17, 2012, a true and correct copy of the foregoing 

document was served on all counsel of record via the Court’s CM/ECF electronic notification 

system. 

/s/ Matthew T. Geiger     
Matthew T. Geiger 
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