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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

CATHY BRANNAN, 

                                    Plaintiff,

 vs.            Case No.11-1128-EFM

UNIFIED SCHOOL DISTRICT 211,

                                     Defendant.

MEMORANDUM AND ORDER

This is a wrongful termination case.  Plaintiff, Cathy Brannan, alleges that Defendant,

Unified School District 211, terminated her in violation of the Family and Medical Leave Act

(“FMLA”), 29 U.S.C. § 2601 et seq., and Kansas law.  This matter is before the Court on Plaintiff’s

motion for remand (Doc. 10).  For the reasons stated below, the Court denies Plaintiff’s motion.  

I.  Background

Plaintiff, Cathy Brannan, was formerly employed as a full-time custodian by Defendant,

Unified School District 211, in Norton County, Kansas.  Highly summarized, Plaintiff alleges that

Defendant interfered with her FMLA rights by denying her request for medical leave to care for her

daughter in Alaska, terminated her in retaliation for exercising her FMLA rights, and violated its

implied employment contract with her by failing to follow its leave procedures in handling her leave

request.  Because of Defendant’s alleged wrongful behavior, Plaintiff filed this action, which
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consists of two FMLA claims and one state-law claim, in the District Court of Norton County,

Kansas.  

Defendant removed Plaintiff’s action to this Court.  Shortly thereafter, the Court issued an

Order directing Defendant to show cause why this matter should not be remanded to state court, as

Defendant is a citizen of Kansas.1  In response, Defendant stated that because Plaintiff’s petition

asserted claims under federal law, the Court has original jurisdiction over this action pursuant to 28

U.S.C. § 1331, which, under § 1441(b), renders the parties’ citizenship irrelevant.  Agreeing with

Defendant, the Court withdrew its earlier Order.  Now before the Court is Plaintiff’s motion for

remand. 

II.  Standard for Motion for Remand

A civil action filed in state court is removable only if it could have originally been brought

in federal court.2  The party requesting removal has the burden of establishing the Court’s

jurisdiction.3  “Because federal courts are courts of limited jurisdiction, the law imposes a

presumption against federal jurisdiction.”4  If there are any doubts regarding the Court’s jurisdiction,

the Court must resolve these doubts in favor of remand.5  When determining whether removal is

proper, the Court must consider the sufficiency of the plaintiff’s complaint at the time of removal.6



728 U.S.C. § 1441(c). 
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III.  Analysis

In her motion, Plaintiff presents two arguments in support of remand: first, pursuant to 28

U.S.C. § 1441(c), that the Court should exercise its discretion to remand this action to state court,

and second, because every witness and relevant document is located in Norton County, which is

approximately 275 miles away from Wichita, the federal forum is inconvenient, and, pursuant to §

1441(e)(6), the Court should remand her action back to the District Court of Norton County.

Plaintiff’s first argument lacks merit.  Section 1441(c) provides: 

Whenever a separate and independent claim or cause of action within the jurisdiction
conferred by section 1331 of this title is joined with one or more otherwise non-
removable claims or causes of action, the entire case may be removed and the district
court may determine all issues therein, or, in its discretion, may remand all matters
in which State law predominates.7

Based on her motion, it is unclear whether Plaintiff is requesting that the Court remand only her

state-law claim or the entire case.  To the extent Plaintiff is seeking a partial remand, her request is

not well made.  Partial remand is warranted only if the state-law claim is separate and independent.

Here, all of Plaintiff’s claims arise out of a series of connected events, namely Defendant’s denial

of Plaintiff’s request for medical leave and its subsequent termination of Plaintiff’s employment for

taking such leave.  As a result, Plaintiff’s claims are related, and the Court should not exercise its

discretion to remand Plaintiff’s state-law claim.8  To the extent Plaintiff is seeking a remand of the
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entire case, such a request should be denied because that type of relief is not available under §

1441(c).9

As for Plaintiff’s reliance on § 1441(e)(6), a statutory provision recognizing the Court’s

ability to transfer and dismiss cases on the ground that the federal forum is an inconvenient forum,

it too is misplaced.  First, transfer to the desired court is not possible in this case because the Court

is only permitted to transfer matters to other federal courts, which the District Court of Norton

County obviously is not.10  Second, dismissal, which would require the application of the common-

law doctrine of forum non conveniens,11 is not a viable option.  In order for a case to be dismissed

on inconvenient-forum grounds, foreign, i.e., non-American, law must apply.12  Therefore, because

American law unquestionably applies to all of Plaintiff’s claims, dismissal is not warranted.

Accordingly, Plaintiff’s second argument does not provide a basis for remand.



13Because the Court denies Plaintiff’s motion on substantive grounds, the Court does not need to reach
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In sum, Plaintiff has failed to establish that this case should be remanded to the District Court

of Norton County.  As a result, Plaintiff’s motion should be denied.13 

IT IS THEREFORE ORDERED that Plaintiff’s motion for remand (Doc. 10) is hereby

DENIED .

IT IS SO ORDERED.

Dated this 27th day of July, 2011.

ERIC F. MELGREN
UNITED STATES DISTRICT JUDGE


