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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

KENNETH E. MORRIS, JR.,

 Plaintiff,

 vs.            Case No.  10-2559-EFM

CABELA’S WHOLESALE, INC.,

   Defendant.

MEMORANDUM AND ORDER

Plaintiff Kenneth E. Morris, Jr., proceeding pro se, sued his former employer, Defendant

Cabela’s Wholesale, Inc., alleging that Cabela’s violated Title VII of the Civil Rights Act of 1964.

The Court recently granted Cabela’s motion for summary judgment on all of Morris’s claims.

Before the Court is Plaintiff’s Motion for Reconsideration (Doc. 87).  For the following reasons, the

Court denies the motion.

I.  Factual and Procedural Background

Morris was terminated from his temporary employment position with Cabela’s after an

incident in which Morris violated company policies by exiting an alarmed door without

authorization and lying to his supervisor during the ensuing investigation.  Morris sued Cabela’s on

the grounds that his termination constituted racial discrimination.  Cabela’s moved for summary
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judgment,1 arguing that Morris could not satisfy the McDonnell Douglas burden-shifting test.2  After

careful review of the record, the Court granted Cabela’s motion3 and judgment was entered for

Cabela’s on September 2, 2011.4  On September 6, 2011, Morris moved for reconsideration of the

Court’s order granting summary judgment.5

II.  Legal Standard

The Court has discretion whether to grant a motion to reconsider.6  The Federal Rules of

Civil Procedure do not formally recognize a “motion to reconsider.”7  Instead, a post-judgment

motion to reconsider “may arise under either Rule 59(e) (motion to alter or amend the judgment) or

Rule 60(b) (relief from judgment for mistake or other reason.”8  Here, it appears that Morris intended

to bring his motion for reconsideration under Rule 59(e).9  Notably, Morris filed his motion within

10 days of the entry of judgment as required under Rule 59(e).10  Therefore, the Court’s ensuing
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analysis presumes Morris has filed a motion to alter or amend a judgment pursuant to Rule 59(e) of

the Federal Rules of Civil Procedure.

A motion for reconsideration “gives the court an opportunity to correct manifest errors of

law or fact and to review newly discovered evidence.”11  The court should alter or amend its

judgment where the court has misapprehended the facts, the parties’ positions, or the controlling

law.12  “A motion to reconsider is not a second chance for the losing party to make its strongest case

or to dress up arguments that previously failed.”13  Such motions are not appropriate if the movant

only wants the Court to revisit issues already addressed or to hear new arguments or supporting facts

that could have been presented originally.14

III.  Analysis

Morris has not presented the Court with a valid reason to reconsider its Order granting

summary judgment.  Morris fails to allege any errors of law or manifest injustice in the Court’s

previous Order.  Instead, Morris’s motion recycles arguments made in his response to Cabela’s

summary judgment motion.  The motion states, without evidentiary support, that Caucasian workers

who engaged in the same conduct as Morris were not terminated from their positions with Cabela’s.

Morris now claims to remember an employee named Glen who witnessed the events at issue and will

testify to disparate racial treatment.  But Morris did not include in his motion a statement from Glen.

Furthermore, a motion for reconsideration should not rely on new arguments that could have been
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raised in prior briefing,15 such as Morris’s response to Cabela’s motion for summary judgment.

Therefore, Morris failed to allege errors of facts of law that require the Court to alter or amend its

previous Order granting Cabela’s motion for summary judgment.

IT IS ACCORDINGLY ORDERED this 19th day of October, 2011 that Plaintiff’s Motion

for Reconsideration (Doc. 87) is hereby DENIED. 

IT IS SO ORDERED. 

ERIC F. MELGREN
UNITED STATES DISTRICT JUDGE


