
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

JASON ST. JAMES PRICE,

                                              Plaintiff, 

vs.

CITY OF WICHITA, et al.,

                                            Defendants.

Civil Action No.  07-1354-MLB

AGREED ORDER FOR INSPECTION AND REPRODUCTION OF MEDICAL, 
EMPLOYMENT AND PROTECTED HEALTH INFORMATION
PURSUANT TO STATE AND FEDERAL LAW (HIPAA) AND

NOTIFICATION OF WAIVER OF PHYSICIAN-PATIENT PRIVILEGE

TO: All Hospitals, Clinics, Pharmacies, Physicians, Social Workers, Psychologists,
Psychiatrists, Therapists;  Governmental Agencies (State and Federal); All Other Medical
Institutions,  Practitioners and Health Care Providers; and All Employers, Past and
Present

You are hereby authorized, directed, and ordered pursuant to the laws of the State

of Kansas and applicable federal law, including but not limited to the Health Insurance

Portability and Accountability Act (HIPAA), to make available for examination and

reproduction by the parties and their counsel denominated in this lawsuit any and all medical

and employment records of any type or nature whatsoever and/or any protected health

information within your care, custody, or in any manner concerning JASON ST. JAMES PRICE,

Date of Birth:  _________ (year only), Social Security Number: ____________________ (last 4

digits).
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Medical documents and protected health information subject to this order include

but are not limited to: 

Every page of the entire medical chart cover to cover, including but not limited to: all
records pertaining to the examination, diagnosis, care and/or treatment of the patient;
patient intake and registration forms; patient insurance and identification information;
office narratives; progress notes; prescription orders; lab results; nurse and physician
assistant notes; consultation notes; consultation reports; order sheets; handwritten notes;
and, radiological and laboratory reports; itemized billing statements listing all charges;
radiographic films; photographs; videotapes; and, 

All secondary records,  regardless of whether generated by you.  Secondary records
include patient questionnaires, phone message slips, correspondence with patient and
other health care providers, and all documents contained in the medical  chart from other
health care providers, insurance representatives, attorneys or governmental agencies,
including but not limited to:  medical records as defined above and all correspondence
and hospitalization records.

The Court specifically finds the above-requested information is necessary to this 

proceeding because the parties rely on the information as an element of the claims and defenses

in the action. Unless specifically excluded by this Order, all medical records and protected health

information in your possession regarding the person noted above shall be produced or made

available for inspection. Said inspection and/or reproduction may be requested by any attorney

of record herein as set forth below, and clerical fees and expenses permitted under K.S.A. 65-

4971 shall be paid by the attorney requesting such examination, reproduction or interview. 

Copies of such records secured under this Order by counsel for defendants shall be made

available for inspection or copying by the attorney for plaintiff, or copies shall be made of such

records for and at the expense of the attorneys for plaintiff.

You are further notified that the parties have agreed that counsel for any party is allowed

to confer with any health care provider of JASON ST. JAMES PRICE without opposing counsel

or opposing party being present, provided the health care provider consents to the interview. 
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This is based on the Court’s finding that the plaintiff has made a claim for personal injuries and

in filing this lawsuit, has waived any privilege existing between the patient and the health care

providers.

This Order complies with HIPAA federal standards for privacy of individually

identifiable health information, 45 C.F.R. Parts 160 and 164, and Kansas Statutes, K.S.A. 60-

427, Physician-Patient Privilege. 

This Order encompasses disclosure of all information regarding diagnosis and

treatment of mental, alcohol, drug dependency, emotional condition, and HIV, AIDS or other

infectious disease, pursuant to K.S.A. 65-5601 to 5606 (treatment facility privilege); K.S.A. 74-

5323 and K.S.A. 74-5372 (psychologist-patient privilege); and K.S.A. 65-6001 to 6010

(infectious disease privilege);  Provided however, that this Order does not provide for the

production of any medical records maintained in connection with any program relating to

substance abuse education, prevention, training, treatment, rehabilitation or research, which are

conducted, regulated, or directly or indirectly assisted by any department or agency of the United

States, and which are covered by the provisions of 42 U.S.C. § 290dd-2 and 42 C.F.R., Part 2.

Disclosure of all records pursuant to these sections are necessary for purposes of the litigation

and essential to the claims and defenses of the parties. 

With respect to the employment records, such records include but are not limited

to all materials contained in the employee’s personnel file cover to cover; wage, payment, salary

and tax information; performance evaluations; job applications; workers compensation records

and any other records pertaining to injuries incurred by the employee; any and all work releases

or restrictions; any protected health information in the employer’s records.
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This Order shall be effective throughout the pendency of this action.

Dated this 15th day of August, 2008.

  s/ DONALD W. BOSTWICK         
  Donald W. Bostwick

U.S. Magistrate Judge
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APPROVED:

s/James A. Thompson
James A. Thompson
Malone, Dwire, Jones & Thompson, L.L.C.
Attorneys for Plaintiff

s/Jay C. Hinkel
Jay C. Hinkel
Attorneys for Defendant City of Wichita, 
John Hoofer, Jeffrey Gilmore, Dallas Boone and Latavia Klumpp

s/Edward L. Keeley
Edward L. Keeley
Richard James  
McDonald, Tinker, Skaer, Quinn and Herrington, P.A.
Attorneys for Defendants Sedgwick County and Cayle Eurton. 

s/Tracie R. England
Tracie R. England
Bar Number 20297
Attorneys for Defendant Conmed
Hite, Fanning & Honeyman L.L.P.


