IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS
SI D LaROY MARTI N,
Petitioner,
V. CASE NO. 06-3163-RDR

JOHNSON COUNTY
DI STRI CT COURT,

Respondent .
ORDER

This pro se pleading was submtted by an inmate of the
Johnson County Adult Detention Center, O athe, Kansas (JCDC)
Petitioner states he is seeking relief under the Fifth Amendment
of the United States Constitution from “excessive bail.”

I n support of this action, petitioner alleges the foll ow ng.
He was arrested in February, 2006, in Johnson County for crin nal
damage to property. Bail was initially set at $10,000, and
reduced at a hearing to $5, 000. He “posted bail via a bail-
bondsman and was schedul ed for a prelimnary hearing on March 24,
2006.” However, his bail was revoked on March 24, 2006, and he
was arrested in the Johnson County courtroom for the additi onal
charge of violating a protection from abuse order. The $5, 000
bail for the initial charge was revoked and bail was raised to
$50, 000. Bail of $50,000 was al so set for the additional charge
for a total bail anpunt of $100, 000.

Petitioner clains his initial bail was revoked and raised
“solely based on a falsified affidavit” provided by his wife to
the district attorney, and that sufficient steps were not taken

to have her enployer substantiate her allegations. He al so



all eges the district attorney provided the court with false

information as to his prior convictions. Petitioner has been
appoi nted counsel, but conplains that counsel sought a
conti nuance “against (his) request for a dism ssal,” and he has

only spoken to his attorney for about a mnute before both his
pre-trial proceedings. He also conplains that his attorney has
not filed anything contesting his bail and has not investigated
his clains of illegal arrest or the falsity of the affidavit.
Petitioner alleges he is not likely to junp bail.

M. Martin asks this court “for an expedi ent hearing for the
State to justify such an excessive bail” and to protect his
constitutional rights.

M. Mrtin has not satisfied the filing fee requirenent in
this case. He has not submtted any filing fee or notion to file
wi t hout prepaynent of fees to this court. It is not clear that
he even intended to file an action in this court. 1In any event,
before this action may proceed further in this court, petitioner
must either pay the filing fee or file a proper notion on forns
provi ded by the clerk of the court upon request. However, since
it appears this action should be di sm ssed as not properly before
this court at this tinme, the court will sinply dism ss the action

wi t hout prejudicel

1

Petitioner submitted a letter to this court with attached “information,” which was filed as a
Supplement to the Petition (Doc. 2). Therein, he asks this court to direct the information to the proper
authorities. The information includes a copy of aMation to Dismisswithacaption*In the District Court of
Johnson County, Kansas (municipal)” certifying a copy was sent to this court. Also attached are documents
relating to petitioner’sclams. It is petitioner’ srespongbility, not this court’s, to tranamit thisinformation to
any court or authoritiesof his choosing other thanthis court. If petitioner intended that any of these materids
be filed in his state criminal proceedings or sent elsewhere, he will need to submit the materias to those
places himsdf.



The proper procedure for challenging bail in a pending state
crimnal proceeding is by motion for reduction of bail in the
court which set bail, and appeal to the state appellate courts

from an order denying such notion. See Younger v. Harris, 401

U S 37, 43-45 (1971); O Shea v. Littleton, 414 U S. 488, 500

(1974).

Petitioner does not specify the nature of the suit he seeks
to pursue in this federal court, but upon initial screening it
appears to be in the nature of a petition for wit of habeas
corpus by a state prisoner. Such an action would be pursuant to
28 U.S.C. 2241, since it plainly appears that petitioner has been
charged with state crimes, but not yet tried or convicted. It
also plainly appears that petitioner has not exhausted state
court remedies on his claimof either excessive bail or alleged
di sagreenents with appointed counsel. Petitioner presents no
special circunstances requiring this court to adjudicate his
claims prior to his state trial. Petitioner nust present any
chall enges he has to state crimnal proceedings to the tria
court in which those proceedi ngs are pending, either pretrial or
during trial, and if not satisfied with that court’s deci sions,
must raise his claims on direct appeal to the state appellate
courts and ultimately to the Kansas Suprenme Court.

| T 1S THEREFORE ORDERED t hat this actionis dism ssed w thout
prejudice for failure to exhaust state renedies.

I T 1S SO ORDERED

DATED: This 28th day of June, 2006, at Topeka, Kansas.



s/ RI CHARD D. ROGERS
United States District Judge




