IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

MAURI CE S. SAYLES,

Plaintiff,
ClVIL ACTI ON
VS. No. 06-3025-SAC

UNI TED STATES OF AMERI CA

Def endant .

ORDER

This matter is before the court on a civil action filed
by a prisoner at the Leavenworth, Kansas, facility operated by
the Corrections Corporation of Anerica.

Because plaintiff proceeds pro se, the court liberally

construes his pleadings. Haines v. Kerner, 404 U S. 519, 520-

21 (1972); Hall v. Bellnmon, 935 F.2d 1106, 1110 (10th Cir.

1991).

Plaintiff contends that the defendant, the United States
Court, violated his constitutional rights by requiring himto
undergo an evaluation of his conpetency to stand trial.
Plaintiff contends the conpetency eval uati on was unnecessary

and was a deliberate attenpt to interfere with his right to a



speedy trial. He also asserts that bond was set in an
unr easonabl e anount and that he was deni ed due process by his
transfer to another detention facility for the mental eval ua-
tion. He seeks damages and rel ease fromthe crimnal action,
a request the court construes to seek dism ssal of the charges
agai nst him

Plaintiff’s request for the dismssal of his crimna
action sounds in habeas corpus.! The federal courts have
granted pre-judgnent habeas corpus relief pursuant to 28
US C 8 2241 on clainms arising from state court crim nal

proceedi ngs in narrow circunstances. Hrsch v. Smitley, 66

F. Supp. 2d 985, 986 (E.D. Ws. 1999).

I n the present case, however, no habeas corpus relief may
be granted because this court has no subject matter jurisdic-
tion over a federal crimnal action pending in the United

States District Court for the Western District of M ssouri.

1

In the alternative, if this mtter were to proceed as a
civil rights action seeking relief in danages, plaintiff
could not prevail. His clainms against the court, which
appear to be clains arising fromdecisions of the federal
district court judge, are barred by judicial inmmunity. A
judge is absolutely imune froma suit for nonetary
danmages for acts taken in a judicial capacity. Mreles
v. Waco, 502 U S. 9 (1991).



Plaintiff nmust present his clains to the court in which the
crimnal action is pending.

| T IS THEREFORE ORDERED this matter is liberally con-
strued as a petition for habeas corpus filed pursuant to 28
U S. C 8§ 2241.

I T IS FURTHER ORDERED plaintiff’s nmotion for |eave to
proceed in forma pauperis (Doc. 2) is granted.

| T I'S FURTHER ORDERED this matter is dism ssed for |ack
of jurisdiction.

A copy of this order shall be transmtted to the plain-
tiff.

I T 1S SO ORDERED.

DATED: This 25'" day of January, 2006, at Topeka, Kansas.

S/ Sam A. Crow
SAM A. CROW
U.S. Senior District Judge



