I N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS
JAMES PRESTON SM TH,
Petitioner,
V. CASE NO. 06-3004- RDR
UNI TED STATES, et al.

Respondent s.

ORDER

By an order entered on January 11, 2006, the court issued an
order liberally construing this matter as a civil rights action.
The court directed the clerk of the court to transmt to the
petitioner a form pleading for filing a civil rights action and
directed himto conplete and return the formby January 30, 2006.
Petitioner was advised that the failureto file a tinely response
m ght result in the dismssal of this action w thout additional
prior notice. There has been no response, and the court
concludes this matter may be dism ssed for |ack of prosecution
pursuant to Rule 41(b) of the Federal Rules of Civil Procedure.

See Gipe v. City of Enid, 312 F.3d 1184, 1188 (10th Cir.

2002) (di scussing involuntary dism ssal under Rule 41(b)).

IT IS, THEREFORE, BY THE COURT ORDERED this mtter is

di sm ssed due to petitioner’s failure to respond to the court’s



order of January 22, 2006.
A copy of this order shall be transmtted to the petitioner.
| T 1S SO ORDERED

DATED: This 13'h day of February, 2006, at Topeka, Kansas.

S/ Richard D. Rogers
RI CHARD D. ROGERS
United States District Judge



