I N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS
JAMES PRESTON SM TH,
Petitioner,
V. CASE NO. 06-3004- RDR
UNI TED STATES, et al.

Respondent s.

ORDER

This matter is before the court on a petition for habeas
corpus relief filed pursuant to 28 U S.C. § 2241 by a prisoner in
federal custody. Petitioner conplains that he has been housed in
the Special Housing Unit of the United States Penitentiary-
Leavenworth since August 2003 and that the Bureau of Prisons
(BOP) refuses to explain this placenent or to provide himwth
grievance forns.

Because the cl ai mconcerni ng petitioner’s housing assi gnnent
inplicates his conditions of confinenent rather than the
execution of his sentence, this matter nmay proceed, if at all, as

a civil rights action. See United States v. Furman, 112 F. 3d

435, 438-39 (10 Cir. 1997)(contrasting «clains concerning
execution of sentence which should be brought under § 2241 with

chall enges to conditions of confinenment which should be brought



pursuant to civil rights |aws). Accordingly, the court wll
direct the clerk of the court to transmt to petitioner a form
pl eading for a civil rights action to allow himto proceed in
t he proper action.

Next, before a civil rights action my proceed, a prisoner
must exhaust available adm nistrative renedies. 42 U.S.C. 8
1997e(a). In the Tenth Circuit, the plaintiff has the burden of
pl eadi ng exhaustion of adm nistrative renedies, and “a prisoner
must provide a conprehensible statement of his claim and al so
either attach copies of adm nistrative proceedi ngs or describe

their disposition with specificity.” Steele v. Federal Bureau of

Prisons, 355 F.3d 1204, 1211 (10'M Cir. 2003). Petitioner’s bare
claim that the BOP wll not provide him with forns 1is
insufficient to satisfy this requirenment, and therefore, he nust
provide a full explanation of his efforts to obtain grievance
materi als when he submts the civil rights conplaint.

I T 1S THEREFORE ORDERED this matter is liberally construed
as a civil rights action.

I T 1S FURTHER ORDERED t he clerk of the court shall transmt
to the petitioner a form pleading for a federal civil rights
conpl ai nt.

| T 1S FURTHER ORDERED petitioner is granted to and i ncl udi ng
January 30, 2006, to conplete the formand returnit to the clerk

of the court. Petitioner shall include an explanation of his



efforts to pursue adm nistrative grievances. The failure to file
a tinely response may result in the dismssal of this matter
wi t hout additional prior notice.
A copy of this order shall be transmtted to the petitioner.
| T 1S SO ORDERED

DATED: This 11tM day of January, 2006, at Topeka, Kansas.

S/ Richard D. Rogers
RI CHARD D. ROGERS
United States District Judge



