N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

Dewayne Moss,

Plaintiff,
V. CASE NO. 06-3002- SAC
Secretary of Corrections,
et al.,
Def endant s.
ORDER

Plaintiff, an inmate of the Hutchinson Correctional
Facility, Hutchinson, Kansas, filed this action as a civil
rights conplaint pursuant to 42 U.S.C. 1983. He seeks to
chal l enge disciplinary action taken against him for possessing
a folder with recipes for alcoholic beverages. He al so requests
nmoney danmages.

Upon screening the conplaint, this court found it was
subject to being dismssed. 42 U.S.C. 1915A(a) and (b). I n
particular, this court previously found plaintiff had not
provi ded enough information in his conplaint for this court to
determine if his claimis properly brought as a civil rights
conplaint, rather than a petition for wit of habeas corpus

under 28 U.S.C. 2241. See Edwards v. Balisok, 520 U. S. 641, 648

(1997)(claim of deprivation of due process in prison
di sciplinary proceedi ngs that necessarily inplies invalidity of

puni shnment i nposed not cogni zable under § 1983); W/ Kkinson v.




Dot son, 125 S.Ct. 1242, 1248 (Mar. 7, 2005); Heck v. Hunphrey,

512 U.S. 477 (1994); Preiser v. Rodriguez, 411 U S. 475, 500

(1973) (sol e remedy for prisoner seeking restoration of good tine
credits is a wit of habeas corpus). The court further found
plaintiff failed to sufficiently plead exhaustion of state
judicial and prison admnistrative renedies, and to allege
personal participation on the part of each naned def endant.

Plaintiff was giventinme to anend his conplaint toinform
the court of the sanctions inposed as a result of the
di sci plinary action he seeks to challenge; to state whether or
not he has sought relief on his clains in state court; and to
satisfactorily plead exhaustion of admnistrative renedies.
Mor eover, plaintiff was ordered to amend his conplaint to all ege
sufficient facts showi ng personal participation by each naned
def endant . Plaintiff was infornmed that if he failed to anmend
his conmplaint as directed in the court’s order wthin the
prescribed tine, this action could be dismssed, wthout
prejudice, wthout further notice. Plaintiff has filed no
response to the court’s order. The court concludes this action
must be dism ssed due to the deficiencies pointed out in its
Order filed January 12, 2006 (Doc. 3).

Plaintiff’'s notion for | eave to proceed in forma pauperis
shal |l be denied as noot.

| T 1S THEREFORE BY THE COURT ORDERED t hat this conpl aint



is dism ssed, without prejudice, and that plaintiff’s notion for
| eave to proceed in forma pauperis (Doc. 2) is denied as noot.

IT 1S SO ORDERED.

Dated this 15t h day of February, 2006, at Topeka, Kansas.

s/ Sam A. Crow
U S. Senior District Judge




