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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

AMIR AFSHAR,

Plaintiff,
    CIVIL ACTION 

v.
No. 06-2071-CM-GLR

U.S. DEPARTMENT OF STATE, 
and U.S. DEPARTMENT OF
HOMELAND SECURITY,

Defendants.

ORDER

This matter is before the Court on the United States’ Motion to Stay Discovery and Cancel

Scheduling Conference Scheduled for August 15, 2006 (doc. 19).  The motion requests an order

staying all discovery, including the requirement that the parties meet for a Rule 26 scheduling

conference and prepare the Report of Parties’ Planning Meeting, until such time as the Court rules on

Defendants’ pending Motion to Dismiss, or in the Alternative for Summary Judgment (doc. 13).  

The power to stay proceedings is incidental to the court’s inherent power to control the

disposition of the cases on its docket.1  The court may exercise the power to stay to provide economy

of time and effort for the court itself and for counsel and litigants appearing before the court.2  The

decision whether to grant a stay is within the district court’s discretion; however, the Tenth Circuit has
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cautioned that “the right to proceed in court should not be denied except under the most extreme

circumstances.”3    

In light of these rules, this Court has adopted a “general policy” of not staying pretrial

proceedings even though dispositive motions are pending.4   Exceptions to this general policy may,

however, be made when the case is likely to be finally concluded as a result of the ruling thereon;

where the facts sought through uncompleted discovery would not affect the resolution of the motion;

or where discovery on all issues of a broad complaint would be wasteful and burdensome.5   Another

major exception to this policy is made when the party requesting the stay has filed a dispositive motion

asserting absolute or qualified immunity.6 

Applying these standards, the Court determines that a stay is not warranted.  Defendants have

failed to make a showing of necessity for the stay or that any of the exceptions to the Court’s general

policy apply so as to justify a stay.  Accordingly, the Court will deny the request to stay the action.
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IT IS THEREFORE ORDERED that United States’ Motion to Stay Discovery and

Cancel Scheduling Conference Scheduled for August 15, 2006 (doc. 19) is DENIED.

Dated in Kansas City, Kansas on this 18th day of July, 2006.

                            

           s/ Gerald L. Rushfelt                       
Gerald L. Rushfelt
United States Magistrate Judge

cc:  All counsel and pro se parties


