INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS
MEDI-FLEX, INC,,
Rantff,

NICE-PAK PRODUCTS, INC. and
PROFESSIONAL DISPOSABLES, INC,,
Case No. 06-2015 KHV

Defendants.

STIPULATED PROTECTIVE ORDER

WHEREAS, Medi-Flex, Inc.; Nice-Pak Products, Inc.; and Professond Disposables, Inc.
(collectively, the “Parties’) bdieve that certain materids, information and things discoverable in
this case, both from the Parties and Third-Parties, may consst of trade secrets, proprietary
information, confidentid research and development information, and/or otherwise commercidly
vadudble information that the respective Parties or Third-Parties mantan in confidence in the
ordinary course of business,

WHEREAS, the Paties reasonably bedieve that public disclosure of materids,
information and things determined to be confidentid could cause irreparable financiad and
competitive harmsto the disclosing Party or Third-Party;

WHEREAS, the Parties bdieve that good cause exists for the entry of a Protective Order
that is narrowly talored to protect the aforementioned confidentid materia, information and
things of the Paties and any Third-Paties from whom confidentid materid, information or

things are sought.



By reason of the foregoing, the Parties, by ther counsd, pursuant to Fed. R. Civ. P. 26(c)
and subject to the gpprova of the Court, request entry of a Protective Order in the action.

1 PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likdy to involve production of
confidentia, proprietary, or private information for which speciad protection from public
disclosure and from use for any purpose other than prosecuting this litigation would be
warranted.  Accordingly, the parties hereby dipulate to and petition the court to enter the
folowing Stipulated Protective Order. The parties acknowledge that this Order does not confer
blanket protections on dl disclosures or responses to discovery and that the protection it affords
extends only to the limited information or items that are entitted under the applicable legal
principles to treetment as confidentia.

2. DEFINITIONS

21  Party: any party to this action and any parent, subsidiary, or affiliate of a

party to thisaction, including al of their officers, directors, employees, consultants, or agents.

2.2 Disdlosure or Discovery Materia: dl items or information, regardless of
the medium or manner generated, stored, or mantaned (induding, among other things,
tetimony, transcripts, or tangible things) that are produced or generated in disclosures or
responses to discovery in this matter.

23  “Confidentid” Information or Items: information (regardless of how

generated, stored or mantained) which comprises or contains information that the Producing
Party dams in good fath to conditute or relate to: (1) trade secrets under applicable law; (2)
commercid informetion (such as business plans, business drategies, market plans, market and/or
demographic research, market penetration, market share, advertisng, negotiations, and license

agreements); (3) financia information (such as budgeting, accounting, sdes figures and
2
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advetisng expenditures); (4) business rdationship information (such as information pertaining
to potentid and/or exising customers, competitors, suppliers, distributors, affiliates, subsidiaries
and paents); (5) technicd information (such as research and development information, lab
notebooks, schematics, block diagrams, system level engineering documents, source code, and
inventor notebooks and/or files); (6) information pertaining to products and product development
efforts, concepts or plans, and (7) patent and trademark prosecution information (such as
invention disclosures and present or future patent or trademark applications), each of which is
not generdly availadle or known to the public.

24 “Highly Confidentid — Attorneys Eyes Only” Information or ltems:

extremey sendtive “Confidentia Information or Items’ and whose disclosure to another Party
or nonparty would create a subgtantid risk of serious injury to the business or competitive
interests of the Producing Party that could not be avoided by less redtrictive means.

25 Receving Party: a Paty or Retained Expert(s) that receives Disclosure or

Discovery Materid from a Producing Party.

26  Producing Party: a Paty or non-paty that produces Disclosure or

Discovery Materid in this action.  Any non-paty executing the Agreement to Be Bound
(attached as Exhibit A) shal be entitled the rights and protections provided to a Producing and/or

Dedgnating Party.

2.7 Dedgnding Party: a Party or non-party that designates information or

items that it produces in disclosures or in responses to discovery as “Confidentia” or “Highly
Confidentid — Attorneys Eyes Only.”

2.8 Protected Materid: any Disclosure or Discovery Materid that is

designated as“ Confidentid” or as “Highly Confidentid — Attorneys Eyes Only.”
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29  Outsde Counsd: attorneys who are not employees of a Party but who are

specidly retained to represent or advise a Party in this action.
2.10 House Counsd: atorneyswho are employees of a Party.

211 Counsd: (without qudifier): Outsde Counsd and House Counsd (as well

astheir support staffs).

212 Expert: aperson with specidized knowledge or experience in a matter
pertinent to the litigation who has been specially retained by a Party or its counsal to serve as an
expert witness or as a conaultant in this action and who is not a past or a current employee of a
Party or of a competitor of a Party’s and who, a the time of retention, is not anticipated to
become an employee of a Paty or a competitor of a Paty’s. This definition includes a
professond jury or trid consultant retained in connection with this litigation.

2.13 Professona Vendors: persons or etities that provide litigation support

savices (eg., photocopying, Videotaping, trandating, preparing exhibits or demongrations;
organizing, doring, retrieving data in any form or medium; etc) and their employees and
subcontractors.
3. SCOPE

The protections conferred by this Stipulation and Order cover not only Protected
Materia (as defined above), but dso any information copied or extracted therefrom, as wdl as
dl copies, excerpts, summaries, or compilations thereof, plus testimony, conversations, or
presentations by parties or counsel to or in court or in other settings that might reveal Protected

Materid.
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4, DURATION
Even after the temindion of this litigation, the confidentidity obligations
imposed by this Order shal remain in effect until a Desgnatiing Paty agrees otherwise in
writing or a court order otherwise directs.

S. DESIGNATING PROTECTED MATERIAL

51 Exercise of Redrant and Care in Desonding Materid for Protection:

Each Party or non-party that designates information or items for protection under this Order
must take care to limit any such designation to specific materid tha qudifies under the
appropriate standards. A Designating Party must take care to designate for protection only those
parts of materid, documents, items or ora or written communications that qualify — so that
other portions of the material, documents, items, or communications for which protection is not
warranted are not swept unjudifisbly within the ambit of this Order. Mass, indiscriminate, or
routinized designations are prohibited. Desgnations that are shown to be clearly unjudified, or
that have been made for an improper purpose (e.g., to unnecessarily encumber or retard the case
development process, or to impose unnecessary expenses and burdens on other parties), expose
the Dedgnating Party to sanctions. If it comes to a Paty’'s or a non-paty’s attention that
informetion or items that it designated for protection do not qudify for protection a al, or do
not qudify for the level of protection intidly asserted, that Party or non-party must promptly
notify al other parties that it is withdrawing the mistaken designation.

52 Mamer and Timing of Desgnations: Except as otherwise provided in this

Order (see, eg., second paragraph of section 5.2(a), below), or as otherwise sipulated or
ordered, materid that qudifies for protection under this Order must be clearly so designated
before the materia is disclosed or produced.

Desgnation in conformity with this Order requires:
5
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@ for_informetion in _documentary form (apart from transcripts of

depostions or other pretria or trid proceedings), that the Producing Party affix the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS EYES ONLY” a the
bottom of each page that contains protected materia. If only a portion or portions of the
materid on a page qudifies for protection, the Producing Party adso must clearly identify the
protected portion(s) (e.g., by making appropriate markings in the margins) and must specify, for
each portion, the level of protection being asserted (either “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL —ATTORNEYS EYESONLY").

A Party or non-party that makes original documents or materials available
for inspection need not desgnate them for protection until after the ingecting Party has
indicated which materid it would like copied and produced. During the inspection and before
the desgnation, dl of the maerid made avalable for ingpection shdl be deemed “HIGHLY
CONFIDENTIAL — ATTORNEYS EYES ONLY.” After the inspecting Party has identified
the documents it wants copied and produced, the Producing Party must determine which
documents, or portions thereof, qudify for protection under this Order, then, before producing
the specified documents, the Producing Party must affix the appropriate legend
(“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS EYES ONLY”) a the
bottom of each page that contains Protected Materiad. If only a portion or portions of the
materid on a page qudifies for protection, the Producing Party dso must clearly identify the
protected portion(s) (e.g., by making appropriate markings in the margins) and must specify, for
each portion, the level of protection being asserted (either “CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL —ATTORNEYS EYESONLY”).
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(b) for tedimony given in depostion or in other pretrial or tria

proceedings, that the Party or non-party offering or sponsoring the testimony identify on the
record, before the close of the depostion, hearing, or other proceeding, dl protected testimony,
and further specify any portions of the testimony that qualify as “HIGHLY CONFIDENTIAL —
ATTORNEYS EYES ONLY.” When it is impractical to identify separately each portion of
tetimony that is entitled to protection, and when it appears that substantia portions of the
tetimony may qudify for protection, the Party or non-party that sponsors, offers, or gives the
tesimony may invoke on the record (before the deposition or proceeding is concluded) a right to
have up to 20 days to identify the specific portions of the testimony as to which protection is
sought and to specify the level of protection being asserted (“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS EYES ONLY”). Only those portions of the testimony that
are appropriately designated for protection within the 20 days shal be covered by the provisons
of this Stipulated Protective Order.

Transcript pages containing Protected Materid mugst be separately bound
by the court reporter, who mus dfix to the top of each such page the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS EYES ONLY,” as
instructed by the Paty or nonpaty offering or sponsoring the witness or presenting the
testimony.

(© for_information produced in some form other than documentary,

and for any other tangible items, that the Producing Party &fix in a prominert place on the

exterior of the container or containers in which the information or item is stored the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS EYES ONLY.” If only

portions of the information or item warrant protection, the Producing Party, to the extent
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precticable, dhdl identify the protected portions, specifying whether they quaify as
“Confidentid” or as“Highly Confidentia — Attorneys Eyes Only.”

(d) for _any information designated prior to entry of this order as

“Attorneys Eyes Only,” regardless of whether designated pursuant to above sub-paragraphs (a),
(b), or (c), the Paties shdl automaticaly treat such information previoudy desgnated
“Attorneys’ Eyes Only” as if designated “HIGHLY CONFIDENTIAL—ATTORNEYS EYES
ONLY” pursuat to this order, thereby dleviding the requirement of re-producing such
information to bring such information within the scope of this order.

53 Inadvetent Falures to Dedgnate If timdy corrected, an inadvertent

falure to desgnate qudified informetion or items as “Confidentia” or “Highly Confidentid —
Attorneys Eyes Only” does not, sanding done, wave the Designaing Party’s right to secure
protection under this Order for such maeid. If materia is appropriately designated as
“Confidentid” or “Highly Confidentidl — Attorneys Eyes Only” after the material was initialy
produced, the Receving Party, on timdy notification of the designation, must make reasonable
efforts to assure that the materia is trested in accordance with the provisons of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Chdlenges Unless a prompt chalenge to a Designating Party’s

confidentidity designation is necessary to avoid foreseesble substantia unfairness, unnecessary
economic burdens, or a later ggnificat disruption or delay of the litigation, a Party does not
wave its right to chdlenge a confidentidity designation by eecting not to mount a chalenge

promptly after the origind designation is disclosed.

6.2 Meet and Confer: A Party that dects to initiate a chalenge to a
Desgnding Party’s confidentidity designation must do so in good fath and must begin the

process by conferring directly (in voice to voice didogue; other forms of communication are not
8
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aufficdent) with counsd for the Designating Party. In conferring, the chdlenging Paty must
explain the bass for its beief that the confidentidity designation was not proper and must give
the Dedgnding Party an opportunity to review the designated maerid, to reconsder the
circumgtances, and, if no change in designation is offered, to explain the basis for the chosen
desgnation. A chdlenging Party may proceed to the next stage of the chdlenge process only if it
has engaged in this meet and confer process first.

6.3 Judicd Intervention A Party that elects to press a chalenge to a

confidentidity desgnation after congdering the judtification offered by the Designating Party
may file and serve a motion under D. Kan. Rule 7.1 (and in compliance with D. Kan. Rule 37.1,
if gpplicable) that identifies the chalenged maerial and sets forth in detal the bass for the
chdlenge. Each such motion must be accompanied by a competent declaration that affirms that
the movat has complied with the meet and confer requirements imposed in the preceding
paragraph and that sets forth with specificity the judtification for the confidentidity desgnation
that was given by the Designating Party in the meet and confer didogue.

The burden of persuasion in any such chalenge proceeding shdl be on the
Desgnding Party. Until the court rules on the chdlenge, dl parties shdl continue to afford the
materid in question the levd of protection to which it is entitted under the Producing Party’s
designation.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Badc Principles A Receving Party may use Protected Materid that is

disclosed or produced by another Party or by a non-party in connection with this case only for
prosecuting, defending, or atempting to settle this litigation.  Such Protected Materid may be

disclosed only to the categories of persons and under the conditions described in this Order.
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When the litigation has been terminated, a Receiving Paty must comply with the provisons of
section 12, below (FINAL DISPOSITION).

Protected Materid must be stored and maintained by a Receving Paty a a
location and in a secure manner that ensures that access is limited to the persons authorized
under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items: Unless otherwise

ordered by the court or permitted in writing by the Desgnating Party, a Recelving Party may
disclose any information or item designated CONFIDENTIAL only to:

@ the Recelving Party’s Outsde Counsd of record in this action, as
wdl as employees of sad Counsd to whom it is reasonably necessry to disclose the
information for this litigation;

(b) the officers, directors, and employees (including House Counsd)
of the Recaving Party to whom disclosure is reasonably necessary for this litigation and who
have sgned the “ Agreement to Be Bound by Protective Order” (Exhibit A);

(© experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessary for this litigation and who have dgned the “Agreement to Be
Bound by Protective Order” (Exhibit A), as wdl as employees of sad experts to whom it is
reasonably necessary to disclose the information for this litigation;

(d) the Court and its personnd;

(e court reporters, ther daffs, and professonal vendors to whom
disclosure is reasonably necessary for thislitigation;

® during ther depostions, witnesses in the action to whom

disclosure is reasonably necessary and who have dgned the “Agreement to Be Bound by
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Protective Order” (Exhibit A). Pages of transcribed depostion testimony or exhibits to
depositions that reveal Protected Materid must be separately bound by the court reporter and
may not be disclosed to anyone except as permitted under this Stipulated Protective Order;

(o)) the author of the document or the origind source of the
information, and any copied recipients thereof; and

(h professiond vendors.

7.3 Disclosure of “HIGHLY CONFIDENTIAL — ATTORNEYS EYES

ONLY” Information or Items: Unless otherwise ordered by the court or permitted in writing by

the Dedgnatiing Paty, a Recaving Party may disclose any information or item designated
“HIGHLY CONFIDENTIAL —ATTORNEYS EYESONLY” only to:

@ the Recaving Party’s Outsde Counsd of record in this action, as
wdl as employess of said Counsd to whom it is reasonably necessary to disclose the
information for thislitigation;

(b) House Counsdl (as defined in this order) of the Receiving Party (1)
to whom disclosure is reasonably necessary for this litigation, (2) who have sgned the
“Agreement to Be Bound by Protective Order” (Exhibit A), (3) as to whom the procedures set
forth in paragraph 7.4, bedow, have been followed, and (4) who is not involved in any
competitive decison making of a Party;

(© experts (as defined in this Order) (1) to whom disclosure is
reasonably necessary for this litigaion, (2) who have sgned the “Agreement to Be Bound by
Protective Order” (Exhibit A), and (3) as to whom the procedures set forth in paragraph 7.4
below, have been followed, as well as employees of sad experts to whom it is reasonably

necessary to disclose the information for this litigation;
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(d) the Court and its personnd;

(e court reporters, ther saffs, and professona vendors to whom
disclosure is reasonably necessary for thislitigation;

® the author of the document or the origind source of the
information, and any copied recipients thereof; and

()} professiond vendors.

7.4 Procedures for Approving Disclosure of “HIGHLY CONFIDENTIAL —
ATTORNEYS EYESONLY” Information or Itemsto “Experts’:

@ unless otherwise ordered by the court or agreed in writing by the
Desgnding Party, a Party that seeks to disclose to an “Expert” or a “House Counsdl” (as defined
in this Order) any information or item that has been desgnated “HIGHLY CONFIDENTIAL —
ATTORNEYS EYES ONLY” fird mus make a written request to the Desgnating Party that
(1) sets forth the ful name of the Expert or House Counsdl and the city and state of his or her
primary residence, (2) attaches a copy of the Expert’'s or House Counsd’s current resume, (3)
identifies the Expert's or House Counsd’s current employer(s), (4) identifies each person or
entity from whom the Expert or House Counsel has received compensation for work in his or her
areas of expertise or to whom the Expert or House Counsel has provided professiona services at
any time during the preceding five years, (5) identifies (by name and number of the case filing
date, and location of court) any intellectual property litigation or patent or trademark application
in connection with which the Expert or House Counsd has provided any professiona services
during the preceding five years, and (6) in the case of a House Counsel, identifies the person’s
tite, job hidory, and job responshilities and the reasons why disclosure of HIGHLY
CONFIDENTIAL — ATTORNEYS EYE ONLY Information or Items to such House Counsdl is

contended by the Receiving Party to be reasonably necessary for this litigation.
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(b) a Party that makes a request and provides the information specified
in the preceding paragraph may disclose the subject Protected Materid to the identified Expert
or House Counsdl unless, within seven court days of ddivering the request, the Party receives a
written objection from the Desgnding Paty. Any such objection must st forth in detal the
grounds on which it is based.

(© a Party that receives a timdy written objection must meet and
confer with the Desgnaing Party (through direct voice to voice didogue) to try to resolve the
matter by agreement. If no agreement is reached, the Party seeking to make the disclosure to the
Expert may file a motion as provided in D. Kan. Rule 7.1 (and in compliance with D. Kan. Rule
37.1, if applicable) seeking permisson from the court to do so. In addition, any such motion
must be accompanied by a competent declaration in which the movant describes the parties
efforts to resolve the matter by agreement.

In any such proceeding the Party opposing disclosure to the Expert shal
bear the burden of proving that the risk of harm tha the disclosure would entall (under the
safeguards proposed) outweighs the Recalving Party’s need to disclose the Protected Materia to
its Expert.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Recaving Party is served with a subpoena or an order issued in other
litigation that would compel disclosure of any information or items designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS EYES ONLY,” the
Recaving Party mus so notify the Dedgnating Party, in writing (by fax, if possble)
immediatdy and in no event more than three court days after receiving the subpoena or order.

Such natification must include a copy of the subpoena or court order.
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The Recaving Paty dso must immediady inform in writing the Paty who
caused the subpoena or order to issue in the other litigation that some or al the material covered
by the subpoena or order is the subject of this Protective Order. In addition, the Receiving Party
must ddiver a copy of this Stipulated Protective Order promptly to the Party in the other action
that caused the subpoenaor order to issue.

The purpose of imposing these duties is to dert the interested parties to the
exigence of this Protective Order and to afford the Desgnating Party in this case an opportunity
to try to protect its confidentidity interests in the court from which the subpoena or order issued.
The Dedgnding Party shdl bear the burdens and the expenses of seeking protection in that court
of its confidentid materid — and nothing in these provisions should be construed as authorizing
or encouraging a Receiving Party in this action to disobey alawful directive from another court.

9. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Recaving Party learns that, by inadvertence or otherwise, it has disclosed
Protected Materid to any person or in any circumstance not authorized under this Stipulated
Protective Order, the Recaving Party mus immediady (&) notify in writing the Designating
Party of the unauthorized disclosures, (b) use its best efforts to retrieve al copies of the
Protected Materid, (c) inform the person or persons to whom unauthorized disclosures were
made of dl the terms of this Order, and (d) request such person or persons to execute the
“Acknowledgment and Agreement to Be Bound” that is attached hereto as Exhibit A. Any such
disclosure shdl not conditute a waiver of the Producing Party’s designation of the Protected
Materid.

10. UNINTENTIONAL DISCLOSURE OF PRIVILEGED INFORMATION

Counsdl ddl exert thar best efforts to identify documents or material protected

by the attorney-client privilege or the work-product doctrine prior to the disclosure of any such
14
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documents or materia. If, however, a party unintentiondly discloses documents or material that
is privileged or otherwise immune from discovery, the party shal, within five (5) business days
upon discovery of the disclosure, so advise the Recelving Party in writing, request the
documents or materia be returned, and atach a privilege log with an entry pertaining to the
documents or materia thet is privileged or otherwise immure from discovery. If that request is
made and the privilege log provided, no party to this action shdl theresfter assert that the
disclosure waived any privilege or immunity. It is further agreed that the Receiving Party will
return or destroy the inadvertently produced documents or materiad, and al copies and
derivations, within five (5) business days of the Receiving Party’s receipt of a written request for
the return of the documents or materid.
11. EXCEPTIONS

The redrictions set forth in any of the preceding paragraphs shall not apply to
information or materid that: (a) was, is or becomes public knowledge in a manner other than by
violation of this Order; (b) is acquired by the non-designating party from a third party having the
right to disclose such information or materid; (c) was lanfully possessed by the non-designating
party prior to the entry by the Court of this Order.

However, a party seeking to remove a designation pursuant to this Order based on
the assertion that the designated informetion or materid fdls within the foregoing categories
shall continue to treat material designated as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS EYES ONLY” as such until 10 court days after providing
written notice to the party producing such materia of the reason for the proposed remova of the
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL—ATTORNEYS EYES ONLY”
desgnation. If the producing party objects to the remova of the desgnaion within this time
period, the origind designation will stand until the matter is resolved by the Court or upon
agreement of the parties.

15
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12. FILING PROTECTED MATERIAL

Without written permisson from the Desgnating Party and a court order secured
after appropriate notice to dl interested persons, a Party may not file in the public record in this
action any Protected Materid.

13. FINAL DISPOSITION

Unless otherwise ordered or agreed in writing by the Producing Party, within
gxty days dfter the find termindtion of this action, each Receving Party mugt return dl
Protected Material to the Producing Party. As used in this subdivision, “al Protected Materia”
incdudes dl copies, abstracts, compilations, summaries or any other form of reproducing or
cgpturing any of the Protected Materid. With permission in writing from the Designating Party,
the Recaving Party may destroy some or dl of the Protected Material instead of returning it.
Whether the Protected Material is returned or destroyed, the Recelving Party must submit a
written certification to the Producing Party (and, if not the same person or entity, to the
Desgnating Party) by the sixty day deadline that identifies (by category, where appropriate) dl
the Protected Material that was returned or destroyed and that afirms that the Receiving Party
has not retained any copies, abstracts, compilations, summaries or other forms of reproducing or
cgpturing any of the Protected Materid. Notwithgtanding this provison, Counsd are entitled to
relan an archivad copy of dl pleadings motion papers, transcripts, legal memoranda,
correspondence or attorney work product, even if such materials contain Protected Materid.
Any such archival copies that contain or conditute Protected Materia reman subject to this
Protective Order as set forth in Section 4 (DURATION), above.

14. MISCELLANEOUS
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141 Rigtt to Further Relief: Nothing in this Order doridges the right of any

person to seek its modification by the Court in the future,

142 Right to Assat Other Objections: By dipulaing to the entry of this

Protective Order no Party waives any right it otherwise would have to object to disclosng or
producing any information or item on any ground not addressed in this Stipulated Protective
Order. Smilarly, no Party waives any right to object on any ground to use in evidence of any of
the materia covered by this Protective Order.

IT 1S SO ORDERED.

Dated this 14th day of June 2006.

g David J. Waxse
David J Waxse
U.S. Magidirate Judge

ASSTIPULATED, THROUGH COUNSEL OF RECORD.

DATED: May 19, 2006 /9 Jonathan N. Zerger

B. Trent Webb, KS Bar No. 15965
Douglas W. Robinson, KS Bar No. 19175
Bart A. Starr, KS Bar No. 20165
Jonathan N. Zerger, KS Bar No. 22001
SHoOK, HARDY & BacoN L.L.P.

2555 Grand Boulevard

Kansas City, Missouri 64108-2613

Td:  (816) 474-6550

Fax: (816) 421-5547
bwebb@shb.com

drobinson@shb.com

bstarr@shb.com

jzerger@shb.com

ATTORNEYSFOR PLAINTIFF
MEeDI-FLEX, INC.
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DATED: May 19, 2006

Stipulated Protective Order
casNo. 06-2015 KHV
1988396v1

_I9 Gregg A. Paradise

Jeffrey J. Simon, Kansas Bar No. 15231
Philip Dupont

HUSCH & EPPENBERGER, LLC
1200 Main Street, Suite 2300

Kansas City, MO 64105

Td:  816.329.4711

Fax:  816.421.0596

jeff amon@husch.com
philip.dupont@husch.com

Arnold H. Krumholz, admitted pro hac vice
Roy H. Wepner, admitted pro hac vice
Gregg A. Paradise, admitted pro hac vice
LERNER, DAVID, LITTENBERG, KRUMHOLZ
& MENTLIK, LLP

600 South Avenue West

Westfield, NJ 07090-1497

Td:  908.654.5000

Fax:  908.654.7866
akrumholz@ldikm.com
rwepner@ldikm.com

gparadise@ldlkm.com

ATTORNEY S FOR DEFENDANTS
Nice-Pak PRoDUCTS, INC.
PROFESSIONAL DISPOSABLES, INC.
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EXHIBIT A

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

MEDI-FLEX, INC,,
Plantiff,

NICE-PAK PRODUCTS, INC. and
PROFESSIONAL DISPOSABLES, INC,,
Case No. 06-2015 KHV

Defendants.

ACKNOWL EDGMENT AND AGREEMENT TO BE
BOUND BY THE PROTECTIVE ORDER

l, declare under pendty of perjury that |
have read in its entirety and understand the Stlpulated Protective Order that was issued by the
United States Didrict Court for the Didrict of Kansas in this matter. | agree to comply with and
to be bound by dl the tems of this Stipulated Protective Order and | understand and
acknowledge that falure to so comply could expose me to sanctions and punishment in the
nature of contempt. | solemnly promise that | will not disclose in any manner any information or
item that is subject to this Stipulated Protective Order to any person or entity except in strict
compliance with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Court for
the Didrict of Kansas for the purpose of enforcing the terms of this Stipulated Protective Order,
even if such enforcement proceedings occur after termination of this action.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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