INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

CRAIG COLBOCH,
Plaintiff,
CaseNo. 05-4143-SAC

V.

MORRISCOMMUNICATIONS
COMPANY, LLC,

and
MCC RADIO, LLC,

Defendants.
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CONFIDENTIALITY STIPULATION AND PROTECTIVE ORDER

It gppearing that this actioninvolvesprivate, proprietary, confidentia, and senstive information of
the parties and of current and former employees of Defendants Morris Communications Company, LLC
and M CC Radio, LL C, indudingproprietary businessinformationand individua personal information (such
as, for example, compensation records and records related to employee benefits), the Court finds and
concludes that this Order will expedite discovery, thet its benefits outweigh any countervailing burden on
public accessto thejudicia process, and that it represents the least onerous dterndtive for baancing the
public's access to its judicia process withthe specific, legitimate interest of the litigants and other affected
persons. Accordingly, it isHEREBY ORDERED THAT:

1. This Order controls the use of confidentia information and documents containing

confidentia information produced by any party in this action, including but not limited to, responses to



interrogatories or requests for admission, deposition testimony and exhibits, information derived from
confidentid information and documents containing confidential information, and al copies, excerpts or
summaries thereof, whether produced informaly or in response to aforma discovery request.

2. The parties have in good faith attempted to designate the specific categoriesof information
that are " Confidentia Information,” but nothing precludes any party fromingood faithdesgnating any other
information or documents as "Confidentid Information” or seeking additiona protection as provided in
paragraph 15 below. All information and documents designated as “ Confidentid Information” shal be
treated as confidentia unless and until the parties agree or the Court orders otherwise. Absent agreement
or subsequent order of the Court, “Confidentid Information” shdl include the following information:

a federd, state or other tax returns, tax schedules, and tax agreements, both
persond and corporate;

b. employee personnd files,

C. documents or other information regarding employee compensation, benefits,
payroll, and evauation informétion;

d. non-public information regarding benefit plans, participants and negotiations,

e employee and corporate tax information;

f. medica, hedlth, disability or injury records;

s} workers compensation files and records;

h. unemployment compensation files and records;

I. socia security information and records;

B practices and procedures manuds distributed only to supervisors and above;



K. records reflecting hours worked;

l. promation, demotion, transfer, disciplinary and termination records, and status
change informeation;

m. proprietary information; trade secrets; customer lists and accounts,

n customer research, competitive anayses, non-public organizationd charts;
educationd and training policies and sysems;

0. internd accounting standards; business plans, banking informeation; insurance
information; saes data and projections, pricing policies, revenue, profits, |0sses,
expenses and financia performance; customer complaints; audit reports; EEO-1
and other reports to government agencies,

p. confidential settlement and conciliation agreements;,

Q. documents and information created within or submitted to Defendants relating
to dlegations or complaints of discrimination received or investigated by the
personnel or human resources department or any other division or department;

r. any other documents which a party in good faith desgnates as “Confidentid
Information.”

3. Any documents or information produced or provided during the course of discovery may
be designated as* Confidentid Information” by the producing or providing party for the purposes outlined
in this Order asfollows:

a The notation* Confidentid” shal be stamped or otherwise plainly marked on each

designated document on the firg page of designated documents, statements,



pleadings, or discovery withmultiple pages, or onthe label of any computer data,
video or audio tape recordings, testimony, exhibits, or other materials produced
in this action, or shdl be so designated by informing the parties in subsequent
correspondence.

b. Depositiontestimony and exhibits may be designated as Confidentid Information
by doing so on the record while the deposition is being taken or by writtennotice
to opposing counsdl and the court reporter not later thanthirty (30) days after the
later of theentryof this Order or the receipt of the deposition transcript. Until entry
of this Order and during suchthirty (30) day period, theentiredepositiontranscript
and dl exhibitsshdl be deemed to be Confidentid Informationfor purposes of this
Order. Thereefter, only those portionsof thetranscript and exhibitsthat have been
designated as Confidentia Information shadl be so treated, except that dl copies
of depositiontranscriptsthat contain Confidentid Informationshdl be prominently
marked “Confidential Information — Subject to Protective Order” on the cover.

C. All Confidentid Information in any affidavits, briefs, memoranda, or other papers
filed with the Court shdl be designated as * Confidentia Information — Subject to
Protective Order.”

4, The designation of such documents or information as Confidentia Informationshal mean
that such Confidentia Informationshdl be used only for the purposeof thisactionand shdl not be disclosed
or tranamitted, verbatim or in the substance, to anyone except the following:

a To Faintiff or Defendants and their respective counsd of record (hereby defined
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to indude other atorneys and gtaff in their law firms who are working on this
case);

To actua or potentia deponents or witnesses who aready know or have a need
to know the content of the Confidentia Informeation, but only to the extent needed
to sustain or oppose any clam or defense, to examine or cross-examine any such
witness, or to support or oppose any motion before the Court;

To any person who had previoudy prepared or received the Confidentia
Information;

To expert witnesses and expert consultants, regardiess of whether they are
anticipated to tedify at trid for use only in connection with their roles as experts
inthisaction;

To the Court, Court personnd and the jury during any trid of this case;

To court reporters and thelr genographic employeestranscribing testimony inand
from notes taken during depositions and hearings held in connection with this
action and videographers recording testimony in this action; and

To any other individua to whom, inthe good fathopinion of counse of record for
Haintiff or Defendants, Confidentia I nformationmust be disclosed or transmitted
to help prepare for the prosecution or defense of this action; provided that counsel
of record making the disclosure or tranamittd (i) firg advise theindividud of the
terms and conditions of this Order and obtain his or her agreement to be bound

by it by executing the Confidential Undertaking attached hereto as Exhibit A, (ii)



maintain alogof dl individuas to whomsuch disclosure or tranamittd is made, and
(i) dlowopposing counse of record accessto thislogand, if necessary, dl sgned
Undertakings, upon reasonable notice and a showing of good cause.

5. Parties wishing any document filed as part of the record under sed must firg present a
motion and/or consent order regarding sad document to the Court. The Clerk of the Court is not
authorized to accept for filing any document designated as seded without an Order from the Court
gpproving specific documents to be filed under sedl.

6. Neither Rantiff nor Defendants nor their counsel of record shdl copy, transcribe, or
otherwise reproduce in written or any other form any part or portion of any Confidentia Information for
any purpose not expresdy permitted hereunder. Nothing inthis Order, however, shdl prevent disclosure
beyond the terms of this Order if the partiesconsent inwriting to such disclosure or if the Court, after notice
to dl affected parties, orders suchdisclosures. Moreover, this Order shdl not limit any party’ sright to use
its own Confidentid Information in any manner it may. Nor shdl this Order regulate the manner of receipt
of any evidence a trid.

7. Neither Plaintiff nor Defendants nor their counsel of record shall discuss or disclose the
contentsof any Confidentid I nformationwithany other person, except as otherwise permitted inthisOrder.

8. All' documents produced by the parties that contain Confidentid Information and are
designated as “Confidentia” shall be treated and maintained as such by all persons to whom such
documents are disclosed pursuant to the terms of this Order. Counsd for the parties will maintain the
security of such documents.

9. Documents, materials and information designated as “ Confidentid” shdl be used ONLY



inconnectionwiththis case and may not be disclosed whally, in part, or in substance, to persons who are
not counsdl of record for the parties to this action except as set forth in this Order.

10. Persons who obtain accessto Confidentia Information pursuant to the terms of this Order
ghdl hald suchinformationin confidence and shdl usethe informationfor preparationand trid of thisaction
only and not for any other business or purpose, including without limitation, any business, governmentd,
commercid, or other litigation purpose. All Confidentid Information will be reasonably maintained so as
to preclude access by or disclosure to persons not authorized under this Order.

11.  Within thirty (30) days after the conclusion of this litigetion, by settlement or adjudication,
induding any appellate proceedings, the Confidentiad Information (and all copies, transcriptions or
reproductions in any form whatsoever) produced or provided by Fantiff or Defendants shal be returned
to thar respective counsd of record. Any such Confidentia Information produced by or belonging to the
opposing party thet islater returned to counsd for Plaintiff or Defendants by a person who has executed
a Confidentidity Undertaking shdl be returned to counsd for the party producing such Confidential
Informationor to whomsuch Confidentia Information belongs within ten (10) business days after receipt.
Any work product, abstracts, or summaries of such Confidentia Information prepared by Plaintiff or
Defendantsor ther counsel of record shdl not be disseminated or published. Counsel of record may retain
deposgition transcripts and need not return the deposition transcriptsto the party designating the transcript
or portion(s) thereof as Confidentid Information. Counsel of record retaining transcripts that contain
Confidentid Information may use the transcripts only as set forth in this Order, notwithstanding that the
litigation has concluded.

12. Nothing inthis Order shdl prohibit Rlantiff or Defendants from objecting to the production



or disclosureof the Confidentid Informationon the groundsthat suchinformeationis confidentia or sendtive,
and likewise nothing contained herein shdl preclude any party fromchdlenging the confidentid designation
of any document or informetion. Furthermore, nothing in this Order shdl preclude the parties from
objecting to the admissbility or use of the Confidentid Information in this litigation or in any other
proceeding.

13. Where disputes arise asto the gpplicability of this Order to any documents or information
produced or provided by Flantiff or Defendants, suchdisputes shdl be resolved, if possible, by agreement
of the partiesto thisaction. |If after areasonabletimethe parties cannot reach an agreement to resolve such
adispute, either party may move the Court to rule on the issue. Documents or information designated as
Confidentid Information pursuant to this Order shall be treated as such unless and until the Court rules
otherwise.

14.  The inadvertent or unintentiond disclosure of any Confidentid Information by the
desgnating party or by any third party shdl not be construed to be a waiver, in whole or in part, of a
party’ sdams of confidentidity either asto the pecific Confidentid Informationdisclosed or asto any other
rdated information. Any inadvertent or unintentiond disclosure of any documents or materid containing
Confidentid Information, work product, or atorney-client privileged information by any party or by any
third party may be corrected and properly designated within a reasonable period after discovery of the
inadvertent or unintentiona disclosure,

15.  Theprovisons of this Order shdl survive and remain in full force and effect after the entry
of the find judgment, induding any appelate proceedings in this case, whether by settlement or

adjudication.



16.  ThisOrder isentered without prejudiceto the right of any party to seek modificationof this

Order or to seek additional protection as permitted by Fed. R. Civ. P. Rule 26(c).

17.  TheCourt shdl retainjurisdiction, both before and after the entry of fina judgment in this

case, whether by sattlement or adjudication, to construe, enforce, and amend the provisions of this Order

and any amendment thereto.

SO ORDERED, this 19th day of January, 2006, at Topeka, Kansas.

AGREED AND CONSENTED TO:

/9 William J. Pauzauskie

gK. Gary Sebelius

K. GARY SEBELIUS
UNITED STATES MAGISTRATE JUDGE

/9 _Donad B. Harden

William J. Pauzauskie (Kan. #12744)
216 SW 7™ Street

Topeka, Kansas 66603-3717

(785) 233-8600

ATTORNEY FOR PLAINTIFF

Dondd B. Harden (Adm. Pro Hac Vice)
Janine E. Toner (Adm. Pro Hac Vice)
FISHER & PHILLIPSLLP

1500 Resurgens Plaza

945 East Paces Ferry Road

Atlanta, Georgia 30326

(404) 231-1400

/9 Mark J. Gaus

Mark J. Galus (Kan. #21470)
FISHER & PHILLIPSLLP

104 West Ninth Street, Suite 400
Kansas City, Missouri 64105
(816) 842-8770

ATTORNEY S FOR DEFENDANTS



EXHIBIT A

CONFIDENTIALITY UNDERTAKING

The undersgned hasread the annexed Confidentidity Stipul ationand Protective Order (* Protective
Order™), understands its contents, and hereby undertakes to make no disclosures of any Confidentia
Information, as that term is defined in the annexed Protective Order, to any person who is not authorized
by sad Order to have access to such Confidential Information. The undersigned agrees to return all
Confidentid Information supplied by any party, directly or indirectly, and al copies thereof and dl notes
or other transcriptions made therefrom, to the party producing the Confidentia Information, within thirty
(30) days of the conclusion of this action and any appeds thereof. The underagned understandsthat a

violation of this undertaking is punishable as contempt of court.

Dated: Sgnaure;

Name;




