N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

DYALL P. LEEWRI GHT,

Pl aintiff,
V. CASE NO. 05-3471-SAC
KEN McGOVERN, Dougl as
County Sheriff, et al.
Def endant s.
ORDER

This is a civil rights conplaint, 42 U S.C. 1983, filed by
plaintiff while he was confined at the Douglas County Jail
Lawr ence, Kansas. Plaintiff claims he was denied “religious
accouternents” and publications in violation of his First
Amendment rights, nmedical treatnent and access to the courts. He
seeks to have “kosher neals and other religious practices” made
available; to receive publications; to possess all property,
writing, | egal , and hygiene materials in disciplinary
segregation; to have a wisdomtooth extracted; to receive witten
notice within 48 hours of seized nmail; and an apol ogy from one
defendant. Plaintiff has also filed notions for | eave to proceed
in forma pauperis and for appointnment of counsel. Havi ng
considered the materials filed, the court finds as foll ows.

Plaintiff’s initial nmotion for |leave to proceed in forma
pauperis (Doc. 2) did not include a certified statement show ng
the activity in his institutional account for the last six
nont hs. Plaintiff stated in his motion that he was “denied an

account statenent.” He filed a second notion to proceed in form



pauperis (Doc. 5), which also failed to include an account
statenment, but he wote on the formnotion “already sent.” The
court has received no account statement from plaintiff. Hi s
conclusory all egation that he was denied a statenent followed by
his all egation that he had sent one are not sufficient to show he
is entitled to proceed w thout prepaynent of fees. Plaintiff
must submt a certified account statenent or copies of requests
or grievances he has filed to obtain a statenent and responses he
has received.

Plaintiff’s notion for appointnment of counsel (Doc. 4) is
deni ed. Appointnment of counsel is a matter within the court’s
di scretion, and does not appear necessary in this case at this
juncture.

Plaintiff claim that several conditions at the Douglas
County Jail have violated his constitutional rights and seeks
injunctive relief. Plaintiff has previously filed civil rights
claims in this court and was advised he may not seek relief in
f eder al court wi t hout first exhausti ng al | avai |l abl e
adm ni strative renedies. See 42 U. S.C. 1997e(a) (“No action shal
be brought with respect to prison conditions under section 1983

or any other Federal law, by a prisoner confined in any
jail, prison, or other correctional facility wuntil such
adm ni strative renmedi es as are avail abl e are exhausted.”); Booth

v. Churner, 532 U S. 731 (2001). Plaintiff rmust exhaust all

steps of the admi nistrative review process in orderly fashion and
provi de proof of exhaustion in the form of copies of his

grievances and the jail admnistration’s responses, or detailed



descriptions of their contents. Plaintiff has not adequately
pled in the conplaint that all available adm nistrative renedi es
have been fully and properly exhausted on all his clains. Hi s
conpl aint may be dism ssed wi thout prejudice on this ground.

The Lawrence Journal -World newspaper reported on Tuesday,
Decenber 20, 2005, that plaintiff was freed the day before from
t he Dougl as County Jail. Since plaintiff is no |longer subject to
the conditions at the jail, his conplaint appears to be npot.

Green v. Branson, 108 F.3d 1296, 1300 (10t Cir. 1997); \White v.

State, 82 F.3d 364, 366 (10" Cir. 1996).

Plaintiff is granted twenty (20) days to show cause why this
action should not be dism ssed for the foregoing reasons. |If he
fails to respond in a tinmely fashion, this action nmay be
di sm ssed without further notice.

IT IS THEREFORE BY THE COURT ORDERED that plaintiff is
granted twenty (20) days to provide an account statement in
support of his nmotion for |eave to proceed in form pauperis; to
show cause why this action should not be dism ssed for failure to
adequately plead exhaustion of admnistrative remedies; and to
show cause why this action should not be dism ssed as noot.

| T1S FURTHER ORDERED t hat plaintiff’s Modtion for Appoi nt nent
of Counsel (Doc. 3) is denied.

IT 1S SO ORDERED

Dated this 28th day of Decenber, 2005, at Topeka, Kansas.



s/ Sam A. Crow
U S. Senior District Judge




