IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS
GREGORY LEE McCALL,
Plaintiff,
ClVIL ACTI ON
VS. No. 05-3374-SAC

LOU S E. BRUCE, et al.,

Def endant s.

ORDER

This matter is a civil rights action filed pursuant to 42
U.S.C. 1983 filed by a prisoner in state custody. By an order
entered on Septenber 27, 2005 (Doc. 4), the court directed
plaintiff to docunment his use of the adm nistrative renmedy
procedure. Plaintiff filed a tinmely response (Doc. 5).

The Prison Litigation ReformAct of 1996 established t hat
"[n]o action shall be brought with respect to prison condi -
tions under ... any ... Federal law, by a prisoner confined
inany jail, prison, or other correctional facility until such
adm ni strative remedies as are available are exhausted." 42

U.S.C. 1997e(a); see also Porter v. Nussle, 534 U.S. 516, 524-

25 (2002).



The materials submtted by plaintiff do not show that he
conpleted the full adm nistrative remedy procedure by present-
ing his clains to the Secretary of Corrections followi ng his
recei pt of a response by the Warden. See K AR 44-15-101 -
44-15-106 (outlining adm nistrative renmedy procedure for
state prisoners). The materials showplaintiff submtted an
energency grievance to the Secretary in early Septenber 2005
(Doc. 5, p. 2). That grievance, however, was rejected as an
energency matter and was forwarded to the Warden for process-
ing in the ordinary course. ILd. Al t hough plaintiff has
submtted a copy of a letter to himfrom Warden L. E. Bruce
dated May 26, 2005 (Doc. 5, p. 8),! there is no material
presented to show what response, if any, plaintiff received
followi ng the Septenber grievance or whether he pursued an
appeal fromthat grievance to the Secretary.

Havi ng exam ned the record, the court finds plaintiff has
not denmonstrated his full use of the admi nistrative renmedy

procedure and concludes this matter nust be di sm ssed w t hout

1

Warden Bruce advised plaintiff of the rel evant
regul ati ons concerning supplies available to indigent
prisoners and advised himto submt wthdrawal slips for
postage through the Shakedown Depart nment.

2



prejudice to allow himto do so.

I T 1S, THEREFORE, BY THE COURT ORDERED this matter is
di sm ssed without prejudice due to plaintiff’s failure to
denonstrate his use of the adm nistrative renmedy procedure.

| T I'S FURTHER ORDERED plaintiff’s notions for |eave to
proceed in forma pauperis (Doc. 2) and for waiver of the copy
requi renent (Doc. 3) are denied as noot.

A copy of this order shall be transmtted to the plain-
tiff.

| T 1S SO ORDERED.

Dat ed at Topeka, Kansas, this 4th day of October, 2005.

S/ Sam A. Crow
SAM A. CROW
United States Senior District Judge



