IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS
JOHN E. COLEMAN, JR.,
Pl ai ntiff,
ClVIL ACTI ON
VS. No. 05-3364- SAC
CRAWFORD COUNTY DETENTI ON CENTER, et al.,

Def endant s.

ORDER

Before the court is a pro se conplaint filed under 42 U S.C
1983 by a prisoner confined in the Crawford County Detention
Center in Grard, Kansas, seeking danages for the alleged
violation of his rights under the First and Ei ghth Amendnents.
Plaintiff alleges a breakfast served to him in August 2005
contained pork with no alternative breakfast offered that
norning. Plaintiff also appears to claimhe was deni ed nedica
care in Septenber 2005 to address back pain and an eye cyst.!?

Having reviewed plaintiff’s allegations, the court finds a

greater showing of plaintiff’s exhaustion of admnistrative

Plaintiff also docunents the sane two clainms against the
same named defendants in a conplaint captioned for filing in
Crawford County District Court. If such an action is pending,
dism ssal fo the present action may be warranted pursuant to the
abstention doctrine in Younger v. Harris, 401 U S. 37 (1971).
See Taylor v. Jaquez, 126 F.3d 1294, 1297 (10th Cir.
1997) (conditions for invoking Younger doctrine include ongoing
state proceedings offering an adequate forumto hear plaintiff’s
federal clains), cert. denied, 523 U. S. 1005 (1998).




remedies is required to avoid dism ssal of the conplaint wthout
prejudi ce under 42 U.S.C. 1997e(a).
The Prison Litigation Reform Act, signed into |law on Apri

26, 1996, anmended 42 U.S.C. 1997e(a) to provide that "[n]o action
shal | be brought with respect to prison conditions under section
1983 of this title, or any other Federal law, by a prisoner
confined in any jail, prison, or other correctional facility
until such admnistrative renedies as are available are

exhausted.” See Booth v. Churner, 531 U. S. 956 (2001)(section

1997e(a), as anmended by PLRA, requires prisoners to exhaust
adm ni strative remedies irrespective of the relief sought and
of fered through adm ni strative channel s).

In the present case, plaintiff states he did not receive an
answer to the grievance he submtted regarding the August
breakfast, but plaintiff’s docunented witten statenment that he
received no answer is dated the sane date as the date of the
grievance. This bare statement is insufficient. See Steele v.

Federal Bureau of Prisons, 355 F.3d 1204, 1210 (10th Cir.

2003) (pl eading requirenment inposed by 1997e(a) requires a
prisoner to attach a copy of applicable admnistrative
di spositions to the conplaint, or to “describe with specificity
the adm nistrative proceeding and its outcone”). Additionally,
plaintiff does not address any exhaustion of adm nistrative

renmedi es on his nedical claim See Ross v. County of Bernalillo,

365 F.3d 1181 (10th Cir. 2004)(1997e(a) requires “tota

exhaustion;” prisoner conpl aint containing amxture of exhausted



and unexhausted clainms is to be disnm ssed).

Because t he | anguage of 42 U. S. C. 1997e(a) expressly requires
full exhaustion of adm nistrative renedies prior to a prisoner
bringing a suit inthe federal courts, the court grants plaintiff
t he opportunity to denonstrate his conpliance with this statutory
requirement. The failureto file atinely response may result in
the conplaint being dism ssed w thout prejudice, and w thout
further notice to plaintiff.

| T 1S THEREFORE ORDERED t hat plaintiff is granted twenty (20)
days fromthe date of this order to supplenment his conplaint to
avoi d di sm ssal of the conplaint wthout prejudice pursuant to 42
U.S.C. 1997e(a).

IT 1S SO ORDERED.

DATED: This 29th day of Septenmber 2005 at Topeka, Kansas.

s/ Sam A. Crow
SAM A. CROW
U.S. Senior District Judge




