IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

TRAVI S ORLANDO RAI NES,

Plaintiff,
ClVIL ACTI ON
VS. No. 05-3361-SAC

CARRI E MARLETT, et al.,

Def endant s.

ORDER

By an order entered on Septenber 21, 2005 (Doc. 3), the
court directed plaintiff to show cause why this matter
shoul d not be dism ssed due to his failure to exhaust adm ni s-
trative remedies. Plaintiff filed atinmely response (Doc. 8).

As set forth in the court’s earlier order to show cause,
the Prison Litigation Reform Act of 1996 requires that a

pri soner exhaust all clainms through adm nistrative renmedies

before proceeding in federal court. Ross v. County of

Bernalillo, 365 F.3d 1181, 1189 (10'" Cir. 2004); 42 U S.C

1997e(a) ("[NJo action shall be brought with respect to prison
conditions under ... any ... Federal law, by a prisoner

until such admnistrative renedies as are available are



exhausted. ")

Havi ng exam ned the response and vol um nous attachnments
submtted by the plaintiff, the court has identified three
responses fromthe Secretary of the Departnent of Corrections
whi ch docunment full exhaustion of the remedy procedure for
certain claims: (1) a response dated March 7, 2005, in which
the Secretary found no evidence to support plaintiff’s claim
that staff nenbers at the El Dorado Correctional Facility were
conspiring to harmhim (2) a response dated March 18, 2005,
in which the Secretary adopted the Unit Team s concl usi on; and
(3) a response dated May 20, 2005, Grievance No. CA00012977,
in which the Secretary rejected petitioner’s claimthat he had
not been provided with adequate nedical attention for com
pl ai nts of shoul der pain and a hernia.

The conpl aint, however, contains numerous clains which

arose followi ng these dates;?! accordi ngly, although one of the

1

See Complaint (Doc. 1) at p. 10: alleging plaintiff was
written an illegal disciplinary report in August 2005; at
p. 11: alleging a corrections officer placed a “very
power ful substance” in plaintiff’s hygiene products in
July 2005; and at p. 14: alleging plaintiff submtted
items for mailing to Washburn University and to Pastor
Terri Fox in May 2005 which were neither sent nor
returned to the plaintiff.



Secretary’ s responses gives no explanation of the underlying
claim it is clear that plaintiff has not presented all of his
claims before comencing this action.

Plaintiff’s failure to fully exhaust avail able renedies
requires the dismssal of this matter wthout prejudice.
Ross, id.

Finally, the court finds no legal basis to excuse
plaintiff from exhaustion of admnistrative renedi es based
upon his claimthat he | acks | egal expertise (Doc. 8, p. 1).

IT IS, THEREFORE, BY THE COURT ORDERED this matter is
di sm ssed without prejudice due to plaintiff’s failure to
present all clainms through the adm nistrative renmedy proce-
dure.

I T IS FURTHER ORDERED plaintiff’'s notion for |eave to
proceed in forma pauperis (Doc. 2) is denied as noot.

A copy of this order shall be transmtted to the plain-
tiff.

I T 1S SO ORDERED

Dat ed at Topeka, Kansas, this 18!" day of October, 2005.

S/ Sam A. Cr ow



SAM A. CROW
United States Senior District Judge



