I N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS
CURTI S TOWNSEL,
Petitioner,
V. CASE NO. 05-3336- RDR
UNI TED STATES OF AMERI CA, et al.,

Respondent s.

ORDER

This matter is before the court on a petition for habeas
corpus filed pursuant to 28 U S.C. 2241 by a prisoner at the
United States Penitentiary, Leavenworth, Kansas. Petitioner
proceeds pro se, and the court grants |leave to proceed in form
pauperi s.

Petitioner was convicted in 2001 in the United States
District Court for the Western District of M ssouri. In this
action, he clainms he received ineffective assistance of counsel
duri ng sentencing.

Generally, “‘[a] petition under 28 U S.C. 2241 attacks the
execution of a sentence rather than its validity and nust be
filed in the district where the prisoner is confined. A 28
U.S.C. 2255 petition attacks the legality of detention, and nust

be filed in the district that inposed the sentence.’” Haugh v.



Booker, 210 F.3d 1147, 1149 (10'" Cir. 2000) (quoting Bradshaw v.
Story, 86 F.3d 164, 166 (10! Cir. 1996)). The renedy under
section 2241 “is not an additional, alternative, or suppl enental
remedy to 28 U.S.C. 2255.” Bradshaw, 86 F.3d at 166. Only if
the petitioner establishes that the remedy under section 2255 is
“i nadequate or ineffective” to test the validity of a conviction
or sentence may a prisoner pursue such relief under section 2241.
Ld. “Failure to obtain relief under section 2255 does not
establish that the remedy so provided is either inadequate or
ineffective.” 1d. (quotation omtted).

Al t hough the petitioner contends the renedy under section
2255 is inadequate because the time for filing such a notion has
expi red and because his counsel advised him that he could not
chal | enge his sentence, the court finds this is insufficient to

establish the i nadequacy of that renmedy. See Caraval ho v. Pugh,

177 F.3d 1177, 1178 (10th Cir.1999)(noting that a finding that
section 2255 is inadequate or ineffective has been nmade “only in
extremely limted circunstances.”)

IT IS THEREFORE ORDERED petitioner’s nmotion for |eave to
proceed in forma pauperis (Doc. 2) is granted.

I T 1S FURTHER ORDERED this matter is di sm ssed.

A copy of this order shall be transmtted to the petitioner.

IT 1S SO ORDERED

DATED: This 17'" day of August, 2005, at Topeka, Kansas.



S/ Richard D. Rogers
RI CHARD D. ROGERS
United States District Judge



