IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

DEXTER LORANTHO JEM SON,
Petitioner,
V. CASE NO. 05-3329- RDR
DUKE TERRALL,

Respondent .

ORDER

Before the court is a petition for wit of habeas corpus
under 28 U.S.C. 2241, filed pro se by a prisoner incarcerated in
the United States Penitentiary in Leavenworth, Kansas. Havi ng
reviewed petitioner’s |limted financial resources, the court
grants petitioner’s notion for | eave to proceed in fornma pauperis
under 28 U. S.C. 1915.

Petitioner argues he is not the “Terry L. Jem son” who was
i ndicted and convicted in United States District Court for the
Central District of Illinois (C.D. 1Il.), Case No. 00-10007-02,
and clainms he has a different name, social security nunber, and
date of birth. The only information provided on this claimis a
1995 health status summary for “Terry L. Jemi son” that provides
a date of birth and social security nunmber. However, petitioner
provides no contrary identification data, and court records
clearly document petitioner’s earlier C.D.Ill. conviction in 1995
wherein “Terry Jemson” is I|listed as an alias nane for
petitioner.

Petitioner also clainms the crim nal judgment entered agai nst



himin CD.Ill. Case No. 00-100007-02, dism ssed the crimnm nal
char ges, or in t he alternative, t he j udgment I's
unconstitutionally vague. Petitioner provides a copy of the
judgment, showi ng petitioner was convicted on counts 1s and 3s in
a superseding indictnent, and show ng the dism ssal of counts 1
and 3 in the original indictnent.

To the extent petitioner challenges the legality of his
active conviction and judgnment, relief nmust be pursued in the
Central District of Illinois. This court has no jurisdictionto
consi der any such claim absent a showing the renedy afforded
under 28 U.S.C. 2255 filed in the sentencing court is inadequate
or ineffective. See 28 U S.C. 2255 (district court prohibited
from entertaining application for writ of habeas corpus on
behal f of prisoner authorized to apply for relief under section
2255 "if it appears that the applicant has failed to apply for
relief, by motion, to the court which sentenced him or that such
court has denied himrelief, unless it also appears that the
remedy by notion is inadequate or ineffective to test the
|l egality of his detention"). A habeas corpus petition under 28
U S C 2241 is not intended as an additional, alternative, or
suppl emental renedy to that afforded by 28 U.S. C. 2255. WIllians
v. United States, 323 F.2d 672, 673 (10th Cir. 1963), cert.

denied, 377 U S. 980 (1964). For federal inmates, the section
2255 remedy "suppl ants habeas corpus, unless it is shown to be
I nadequate or ineffective to test the legality of the prisoner's
detention.” Id.

To any extent petitioner alleges he is incarcerated on the



crimnal judgnent and sentence of another person, this bare
al | egati on appears conclusory and frivolous in |light of avail abl e
court records. Additionally, petitioner nust first denonstrate
hi s exhaust adm nistrative renedi es before seeking relief in a

federal court under 28 U.S.C. 2241. See Wllians v. O Brien, 792

F.2d 986, 987 (10th Cir. 1986)(exhaustion of adm nistrative
remedi es required). Absent supplenmentation of the record to
provi de additional information and to show petitioner’s
exhaustion of adm nistrative renmedi es on such a claim the court
finds this claimis subject to being disn ssed without prejudice.

I T 1S THEREFORE ORDERED t hat petitioner is granted |eave to
proceed in forma pauperis.

I T 1S FURTHER ORDERED t hat petitioner is granted twenty (20)
days to show cause why the petition for wit of habeas corpus
filed under 28 U.S.C. 2241 should not be dism ssed for the
reasons stated by the court.

DATED:. This 16th day of August 2005, at Topeka, Kansas.

s/ Richard D. Rogers
Rl CHARD D. ROGERS
United States District Judge




