N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

DENNI S SHEPHERD
Petitioner,
V. CASE NO. 05-3316- SAC
STATE OF KANSAS,

Respondent .

ORDER

This matter is before the court on an action filed by a
prisoner in state custody. Petitioner clains he has been
restrained from presenting an appeal to the Kansas Court of
Appeal s foll owi ng the denial of his notion pursuant to K. S. A. 60-
1507 in October 2004. He has supplied copies of the order of
di sm ssal and the notice of appeal he submtted.

Petitioner seeks a wit of mandanus. The federal courts,
however, have no authority to issue a wit of mandamus to a state

j udge. Van Sickle v. Holloway, 791 F.2d 1431, 1436 n.5 (10th

Cir. 1986). | nstead, petitioner’s renmedy for mandanus lies in
t he Kansas Suprenme Court. See K S. A 60-801 (defining mandamnus
as “a proceeding to conpel sone inferior court...to perform a

specified duty....”)

I TI1S THEREFORE ORDERED this matter is dism ssed for | ack of



jurisdiction.

Copies of this order shall be transmtted to the petitioner
and to the District Court of Johnson County, Kansas.

I T 1S SO ORDERED.

DATED: This 28!" day of July, 2005, at Topeka, Kansas.

S/ Sam A. Crow
SAM A. CROW
U. S. Senior District Judge



