IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

JOHNNY HOGUE,

Pl ai ntiff,
ClVIL ACTI ON
VS. No. 05-3242-SAC
KANSAS DEPARTMENT OF
CORRECTI ONS, et al .,
Def endant s.
ORDER

This matter is before the court on a civil conplaint filed
by a prisoner incarcerated in EIl Dorado Corrections Facility in
El Dorado, Kansas. Plaintiff is represented by counsel and has
pai d the $250.00 district court filing fee.

Notwi t hstanding plaintiff’s payment of the district court
filing fee, the court is required to screen the conplaint and
di sm ss the conmplaint or any portion thereof that is frivol ous,
fails to state a claimon which relief may be granted, or seeks
nonetary relief from a defendant immune from such relief. 28

U.S.C. 1915A(a) and (b). See Plunk v. Gvens, 234 F.3d 1128

(10th Cir. 2000) (28 U.S.C. 1915A applies to all prison litigants,
wi t hout regard to their fee status, who bring civil suits against
a governnental entity, officer, or enployee).

In this action, plaintiff seeks declaratory judgment and
damages for defendants’ alleged violation of plaintiff’s rights

under the Fifth, Eighth, and Fourteenth Amendnents.



The Prison Litigation ReformAct (PLRA), effective April 26,
1996, mandates that "[n]o action shall be brought with respect to

prison conditions under section 1983 of this title, or any other

Federal |aw, by a prisoner confined in any jail, prison, or other
correctional facility until such admnistrative renedies as are
avai |l abl e are exhausted.” 42 U S.C. 1997e(a). See also, Booth

v. Churner, 531 U S. 956 (2001)(Section 1997e(a), as anended by

PLRA, requires prisoners to exhaust admnistrative renedies
irrespective of the relief sought and offered through
adm ni strative channels). "The Suprene Court has held that [42
U S.C.] 1997e(a) makes exhaustion 'mandatory' for all "inmte

suits about prison life. Steele v. Fed. Bureau of Prisons, 355

F.3d 1204, 1207 (10th Cir. 2003)(quoting Porter v. Nussle, 534

U.S. 516, 524, 532 (2002)). The exhaustion of renmedi es required
under 42 U.S.C. 1997e(a) thus applies to all prisoner cases
chal | engi ng conditi ons of confinenment, regardl ess of whether the
filing fee has been paid.

Plaintiff bears the burden of pleading exhaustion of

adm ni strative renedies, and “nust provide a conprehensible
statement of his claim and also either attach copies of
adm ni strative proceedings or describe their disposition with
specificity.” Steele, 355 F.3d at 1211. Ful | exhaustion of
adm ni strative renedies on all clains is required. See Ross V.

County of Bernalillo, 365 F.3d 1181 (10th Cir. 2004)(“total

exhaustion” rule applies to 1997e(a)).

Because plaintiff identifies no resort to adm nistrative



remedi es on the clainms asserted in the conplaint, the court finds
the conplaint is subject to being summarily dism ssed wi thout
prej udi ce absent suppl enentati on of the conplaint to sufficiently
denonstrate plaintiff’s conpliance with 42 U . S. C. 1997e(a). See
Anderson v. XYZ Correctional Health Services, Inc., 407 F.3d 674,

683 (4th Cir. 2005)(“PLRA"s exhaustion-of-remedi es requirenent
does not inpose a heightened pleading obligation on an innmate.
Instead, an inmate's failure to exhaust adm nistrative renmedies
is an affirmative defense to be pleaded and proven by the
def endant. That exhaustion is an affirmative defense, however
does not preclude the district court fromdism ssing a conpl aint
where the failure to exhaust is apparent from the face of the
conpl aint, nor does it preclude the district court frominquiring
on its own nmotion into whether the inmte exhausted all
adm ni strative renedies.”).

I T IS THEREFORE, BY THE COURT ORDERED plaintiff is granted
thirty (30) days to show cause why the conplaint should not be
di sm ssed without prejudice pursuant to 42 U. S.C. 1997e(a).

IT 1S SO ORDERED

DATED: This 14th day of June 2005 at Topeka, Kansas.

s/ Sam A. Crow
SAM A. CROW
U.S. Senior District Judge




