N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

LEXI E COVI NGTON,

Plaintiff,
ClVIL ACTI ON
VS. No. 05-3203-GTV
OFFI CER LEGLEI TER, et al.
Def endant s.
ORDER

This matter is before the court on conplaint filed under 42
US. C 1983 by a prisoner incarcerated in the Wnfield
Correctional Facility (WCF) in Wnfield, Kansas. Plaintiff seeks
damages on vari ous al | egati ons of unpr of essi onal and
di scrim natory conduct by a WCF guard.

The Prison Litigation Reform Act (PLRA), effective April 26,
1996, mandates that "[n]o action shall be brought with respect to

prison conditions under section 1983 of this title, or any other

Federal |aw, by a prisoner confinedin any jail, prison, or other
correctional facility until such admnistrative renedies as are
avai | abl e are exhausted." 42 U. S.C. 1997e(a). See also, Booth

v. Churner, 531 U. S. 956 (2001)(Section 1997e(a), as anended by

PLRA, requires prisoners to exhaust admnistrative renedies
irrespective of the relief sought and offered through

adm ni strative channels). See also Steele v. Federal Bureau of

Prisons, 355 F.3d 1204, 1210 (10th Cir. 2003) ( pl eadi ng
requi rement inposed by 1997e(a) requires a prisoner to attach a

copy of applicable adm nistrative dispositions to the conpl ai nt,



or to "describe with specificity the adm nistrative proceeding

and its outcone"), cert. denied 125 S.Ct. 344 (2004).

In the present case, plaintiff docunents a response by the
WCF warden to plaintiff’s April 1, 2005, grievance, but plaintiff
provides no information to indicate he appealed from that

response to the Secretary of Corrections.? See Jernigan V.

Stuchell, 304 F.3d 1030, 1032 (10th Cir. 2002) (i nmate who begi ns
gri evance procedure and does not conplete it by filing appeal
after response time has expired is barred by 1997e(a) from
pursui ng clai munder 42 U.S.C. 1983). Accordingly, plaintiff is
directed to show cause why the conpl aint should not be dism ssed
wi t hout prejudice under 42 U S.C. 1997e(a).

IT IS, THEREFORE, BY THE COURT ORDERED that plaintiff is
granted twenty (20) days from the date of this order to show
cause why the conplaint should not be dismssed wthout
prejudice, pursuant to 42 U S.C. 1997e(a).

IT 1S SO ORDERED

Dat ed at Kansas City, Kansas, this 18th day of May 2005.

[s/ G T. VanBebber
G. T. VANBEBBER
United States Senior District Judge

Plaintiff provides a copy of a letter he subnmitted to the
Secretary, dated two days before the Warden’'s response. Thi s
premat ure and i nformal docunment to the Secretary does not refl ect
plaintiff’s full exhaustion of the formal grievance procedure.
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