IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS
MARVI N KENNETH SI NGLETON,
Petitioner,
V. CASE NO. 05-3193-RDR

GARY STEED, SHERI FF, and the
UNI TED STATES OF AMERI CA,

Respondent s.

ORDER

This action is a petition for habeas corpus filed pursuant
to 28 U.S.C. 8§ 2241. The petitioner challenges a request for his
extradition by the Canadian governnment, and the matter cones
before the court on his pleading captioned as wthdrawal of
petition (Doc. 34). The court liberally construes the w thdrawal
as a nmotion for voluntary dism ssal filed pursuant to Rule 41 of
the Federal Rules of Civil Procedure.

Because t he respondents have fil ed responsi ve pl eadi ngs, the
request for dismssal nust be evaluated pursuant to Rule
41(a)(2). Dism ssal under that section lies in the discretion of
the court and ordinarily will be granted unless the opposing

party will suffer |egal prejudice. Ohlander v. Larson, 114 F. 3d

1531, 1537 (10th Cir. 1997); dark v. Tansy, 13 F.3d 1407, 1411

(10th Cir. 1993). The court has exam ned the record and finds



t he record has been thoroughly devel oped by the respondents and
that the petitioner has diligently prosecuted this action. The
court finds the dism ssal sought is appropriate under Rule
41(a)(2) and grants the notion.

I T IS THEREFORE, BY THE COURT ORDERED petitioner’s notion
for dism ssal (Doc. 34) is granted.

IT I'S FURTHER ORDERED the notion of respondent Steed to
suppl ement the response (Doc. 30) is granted.

Copies of this order shall be transmtted to the parties.

IT 1S SO ORDERED

DATED: This 6'" day of July, 2006, at Topeka, Kansas.

S/ Richard D. Rogers
Rl CHARD D. ROGERS
United States District Judge



