N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

Gl LBERT GOODSON,

Plaintiff,
ClVIL ACTI ON
VS. No. 05-3153-GTV
OFFlI CER COURTNEY, et al .,
Def endant s.
ORDER

Plaintiff proceeds pro se on a conplaint filed under 42
U.S.C 1983. Plaintiff has paid the initial partial filing fee
assessed by the court under 28 U.S.C. 1915(b)(1), and is granted
| eave to proceed in forma pauperis. Plaintiff remins obligated
to pay the remni nder of the $250.00 district court filing fee in
this civil action, through paynents fromhis inmte trust fund
account as authorized by 28 U.S.C. 1915(b)(2).

Plaintiff is a prisoner incarcerated in the El Dorado
Correctional Facility (EDCF) in El Dorado, Kansas. He seeks
damages, declaratory, and injunctive relief on a claimthat he
was subjected to the unlawful use of excessive force by EDCF
def endants on Decenber 29, 2004. Having reviewed plaintiff's
al l egations, it appears the proper and judicial processing of
plaintiff’s claims cannot be achieved wthout additiona
information from appropriate officials of the Departnment of

Corrections of the State of Kansas. See Martinez v. Aaron, 570

F.2d 317 (10th Cr. 1978). See also Hall v. Bellnon, 935 F. 2d
1106 (10th Cir. 1991).



Plaintiff’'s notion for appointnment of counsel (Doc. 4) is
denied w thout prejudice. The court has considered the
conplexity of the issues raised and plaintiff's ability to state
hi s cl ai ns, and concl udes appoi nt nent of counsel is not warranted

in this matter at this tine. See Wllians v. Meese, 926 F.2d

994, 996 (10th Cir. 1991)(stating factors to be considered in
deci ding notion for appoi ntnment of counsel).
Plaintiff’s notion for aprelimnary injunction (Doc. 8), for

protection from future retaliation by defendants, is denied.
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Because a prelimnary injunction is an extraordi nary remedy,

GIE Corp. v. Wlliams, 731 F.2d 676, 678 (10th Cir. 1984), the

right to relief nust be clear an unequivocal. See Penn v. San

Juan Hospital, Inc., 528 F.2d 1181, 1185 (10th Cir. 1975). No

such showi ng has been made in this case, where plaintiff does not
persuasively identify any irreparable injury he m ght suffer in
t he absence of the relief sought, and the actions he seeks to
deter involve specul ative actions for which plaintiff provides no
factual support.

I T 1S, THEREFORE, BY THE COURT ORDERED t hat:

(1) Leave to proceed in forma pauperis is granted.

(2) The clerk of the court shall prepare summons and wai ver
of service fornms for all defendants pursuant to Rule 4(d) of the
Federal Rules of Civil Procedure, to be served by a United States
Marshal or a Deputy Marshal at no cost to plaintiff absent a
finding by the court that plaintiff is able to pay such costs.
The report required herein shall be filed no later than sixty
(60) days fromthe date of this order, and the answer shall be

filed within twenty (20) days following the receipt fo that
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report by counsel for defendants.

(3) Oficials responsible for the operation of ElI Dorado
Correctional Facility are directed to undertake a review of the
subject matter of the conplaint:

(a) to ascertain the facts and circunstances;

(b) to consider whether any action can and should be
taken by the institution to resolve the subject matter of the
conpl ai nt;

(c) todeterm ne whether other |ike conplaints, whet her
pending in this court or el sewhere, are related to this conpl ai nt
and shoul d be consi dered together.

(4) Upon conpletion of the review, a witten report shal
be conpiled which shall be attached to and filed with the
def endants' answer or response to the conplaint. Statenments of
all witnesses shall be in affidavit form Copi es of pertinent
rul es, regul ations, official docunents and, wherever appropri ate,
the reports of nmedical or psychiatric exam nations shall be
included in the witten report.

(5) Authorization is granted to the officials of the Kansas
Departnment of Corrections to interview all wtnesses having
know edge of the facts, including the plaintiff.

(6) No answer or notion addressed to the conplaint shall be
filed without |eave of the court until the Martinez report has
been prepared.

(7) Di scovery by plaintiff shall not comence unti
plaintiff has received and reviewed defendants' answer or
response to the conplaint and the report requested herein. This

action is exempted from the requirenents inposed under



Fed.R. Civ.P. 26(a) and 26(f).

IT 1S FURTHER ORDERED that plaintiff’s motion for a
prelimnary injunction (Doc. 8) is denied, and that plaintiff’'s
notion for appointnment of counsel (Doc. 4) is denied w thout
prej udi ce.

I T1S FURTHER ORDERED t he clerk of the court shall enter the
Kansas Departnment of Corrections as an interested party on the
docket for the limted purpose of preparing the Martinez report
ordered herein. Upon the filing of that report, the Departnent
of Corrections may nove for termnation fromthis action.

IT IS FURTHER ORDERED that the screening process under 28
U.S.C. 1915A having been conpleted, this matter is returned to
the clerk of the court for random reassignnment pursuant to D.
Kan. R. 40. 1.

The clerk of the court shall transmt copies of this order
to plaintiff, to defendants, to the Secretary of Corrections of
Kansas, to the Attorney General of the State of Kansas, and to
the Finance O ficer where plaintiff is currently confined.

IT 1S SO ORDERED

Dat ed at Kansas City, Kansas, this 25th day of May 2005.

[s/ G T. VanBebber
G. T. VANBEBBER
United States Senior District Judge




