N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

M CHAEL P. DAVI DSON,
Petitioner,
V. CASE NO. 05-3136- SAC
DAVID R. McKUNE, et al.,

Respondent s.

ORDER

This petition for wit of habeas corpus, 28 U S.C. 2254, was
dismssed as tine barred, and all relief was denied by
Menor andum and Order entered on Novenber 17, 2005. On Novenber
28, 2005, petitioner executed a Mtion for Reconsideration
pursuant to Rule 52(b), Fed.R Civ.P., which was filed on
Decenmber 1, 2005. This notion may al so be construed as a notion
to alter or anmend the judgnment under Rule 59(e). Havi ng
considered the nmotion, the court finds no reason is alleged or
exists to anmend its findings or nake additional findings or
amend the judgnent. Plaintiff makes no allegations indicating
an intervening change in controlling |aw, new evidence, or a
need to correct clear error or prevent manifest injustice.
Plaintiff is legally incorrect that the limtations period is

tolled for the 30 days follow ng denial of his state habeas



action by the Kansas Suprene Court. Petitioner otherw se
sinmply reargues notions and other clains previously argued and
addressed in this action.

I T I'S THEREFORE BY THE COURT ORDERED that petitioner’s
Motion for Reconsideration pursuant to Rule 52(b) is denied.

| T 1S SO ORDERED.

Dated this 28th day of Decenber, 2005, at Topeka, Kansas.

s/ Sam A. Crow
U S. Senior District Judge




