IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

ANTHONY L. DAVI S,

Pl ai ntiff,
ClVIL ACTI ON
VS. No. 05-3112-GTV
LOU S E. BRUCE, et al.,
Def endant s.
ORDER

Before the court is a pro se conplaint filed under 42 U S.C
1983 by a prisoner incarcerated in Hutchinson Correctional
Facility (HCF) in Hutchinson, Kansas. Plaintiff seeks damages
and injunctive relief fromvarious officials and staff at HCF and
the Lansing Correctional Facility (LCF), and from specific
menbers of the Kansas Parol e Board.

By an order dated March 25, 2005, the court directed
plaintiff to supplenment or amend the conplaint to avoid di sm ssal
of the conplaint wthout prejudice pursuant to 42 U S. C
1997e(a). Having reviewed plaintiff’s response, the court finds
t he conpl ai nt should be di sm ssed.

In his conplaint, plaintiff alleges at |east three clains.
He first clains defendants violated his First Amendnent right to
practice his religion by denying his requests to see his dying
not her or attend her funeral in January 2005. Plaintiff provides
a copy of an inmate classification review sheet which considers

and denies plaintiff’s request to attend this funeral. Plaintiff



does not cite, describe or docunent any further attenpt to obtain
adm ni strative review of this decision or of any alleged
violation of plaintiff’s rights under the First Amendnent.

In his second and third clainms, plaintiff alleges the
violation of state statutes and regul ati ons regarding his prison
classification, and contends the incentive |evel classification
policies at the facility subject him and other prisoners to an
unreasonable risk of serious injury. Plaintiff states his
refusal to participate in recommended progranm ng has resulted in
his placenment in a dangerous five man cell and the denial of
contact visitation. Plaintiff documents his full exhaustion of
a specific adm nistrative grievance by submtting a copy of the
Secretary’s bare incorporation and affirmation' of the responses
provided plaintiff by facility staff and warden. However,
plaintiff fails to provide any information concerning the
substance of this grievance or of any response thereto by either

facility staff or the warden. See Steele v. Federal Bureau of

Prisons, 355 F.3d 1204, 1210 (10th Cir. 2003) ( pl eadi ng
requi rement inposed by 1997e(a) requires a prisoner to attach a
copy of applicable adm nistrative dispositions to the conpl aint,
or to "describe with specificity the adm nistrative proceeding

and its outcone"), cert. denied 125 S.Ct. 344 (2004).

Addi tionally, throughout the conplaint plaintiff references

error in his parole eligibility date and/or the denial of a

1See Conplaint, Exhibit D (Secretary response to appeal from
Gri evance BA00012150).



parol e hearing. Although plaintiff provides a copy of letters
received fromthe Kansas Parole Board and other state officials
indicating plaintiff was not yet eligible for parole, there is
no showing that plaintiff pursued adm nistrative review of this
claimthrough the formal grievance procedure.

As previously stated in the order entered on March 25, 2005,
42 U.S.C. 1997e(a) requires an adequate showing of plaintiff’s
full exhaustion of admnistrative remedies on all «clains

presented in the conplaint. See Ross v. County of Bernalillo,

365 F.3d 1181 (10th Cir. 2004)(1997e(a) requires “tota

exhaustion;” prisoner conplaint containing a m xture of exhausted
and unexhausted clainms is to be dism ssed). The court finds
plaintiff has made no such showing in this case, and accordingly
concl udes the conpl aint should be di sm ssed.

I T1S, THEREFORE, BY THE COURT ORDERED t hat the conplaint is
di sm ssed wi thout prejudice pursuant to 42 U. S.C. 1997e(a).

IT 1S SO ORDERED

Dat ed at Kansas City, Kansas, this 20th day of April 2005.

/sl G T. VanBebber
G. T. VANBEBBER
United States Senior District Judge




