IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

TRACY GLENN JACKSON,
Petitioner,

V. CASE NO. 05-3100- RDR
E.J. GALLEGCS,

Respondent .

VEMORANDUM AND ORDER

This petition for wit of habeas corpus, 28 U S.C. 2241, was
filed upon paynent of the fee, while petitioner was an i nnmate of
the United States Penitentiary, Leavenworth, Kansas. Petitioner
is serving a sentence of 85 nonths inposed in February, 2001%,
upon his convictions in the United States District Court for the
District of North Carolina for Robbery of Money fromthe United
St at es. Petitioner challenges the calculation of his good
conduct tinme (GCT) by the Bureau of Prisons (BOP).

I n his habeas petition, Jackson asserts that the BOP is not
conplying with 18 U.S.C. 3624(b) in conmputing his sentence, in
that he is not receiving 542 days of GCT for each year of his 85-
nmonth sentence. He claims entitlement to this credit under the
“plain language” of Section 3624(b). An order to show cause

I ssued, respondent filed an Answer and Return, and petitioner has

! Petitioner’ s offense was committed on May 11, 2000.

2 Inhisadminidrative grievance, petitioner dleged he was receiving 47 days of credit per year

rather than 54 days, under the method employed by the BOP.



filed a Traverse.

Petitioner alleges his projected rel ease date should be May
31, 2006, rather than July 15, 2006, as the BOP has cal cul at ed.
The gist of petitioner’s argunent is that “Congress had the
unanbi guous i ntent to define the phrase ‘termof inmprisonment’ in
18 U. S.C. 3624(b) “to nmean ‘sentence i nposed ,” and the BOP “does
not have the authority to pronulgate a regul ation that uses ‘tinme
served’” instead. The response to petitioner’s National appeal
of his adm nistrative grievance attached to the Petition [(Doc.
1) pg. 11], and the Answer and Return (Doc. 7) set forth how the
BOP has cal cul ated his sentence credit in accordance with their
i nterpretation of Section 3624(b) contained in 28 CFR 523. 20 and
its Program Statenent 5880. 28.

As | egal authority for his claimpetitioner attaches to his

Petition White v. Scibana, 314 F. Supp.2d 834 (WD. Wsc. 2004).

This district court opinion was reversed in White v. Scibana, 390

F.3d 997 (7t" Cir. 2004), cert. denied, uU. S , 125 S. . 2921

(2005) . Moreover, this court has previously considered the

preci se claimraised by petitioner in Thonpson v. Gall egos, 2005
WL 2403822 (D. Kan., Sept. 29, 2005, unpublished) and found it to
be without Ilegal nerit. I n Thonpson, this court rejected
petitioner’s |egal argunent and adopted the position of the
Seventh Circuit Court of Appeals in Wite. For the reasons

stated in Thonpson v. Gallegos, which the court attaches hereto




and incorporates herein, this court concludes that the BOP s
interpretation and inplenentation of 18 U S.C. 3624(b) in
cal culating petitioner’s sentence is entitled to deference and
was |lawful, and petitioner has not stated a claim for federal
habeas corpus relief.

| T IS THEREFORE ORDERED t hat this actionis dism ssed and al
relief denied.

DATED:. This 26th day of May, 2006, at Topeka, Kansas.

s/ RI CHARD D. ROGERS
United States District Judge




