N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

ALAN W KI NGSLEY,
Petitioner,
V. CASE NO. 05-3010- SAC
DAVID R McKUNE, et al.,

Respondent s.

VEMORANDUM AND ORDER

This petition for wit of habeas corpus, 28 U. S. C. 2254, was
di sm ssed by Menorandum and Order dated Novenber 17, 2005, for
not having been filed wthin the applicable statute of
[imtations. Before the court is a letter which has been
treated as petitioner’s second Mdtion for Reconsideration (Doc.
30). Having considered the nmotion, the court finds it should be
deni ed.

In this filing, petitioner <clains that a page was
i nadvertently omtted fromhis first notion for reconsi derati on.
The page has now been considered by the court and refers to two
arguments. One is an argunent whi ch has been repeatedly nade by
petitioner and rejected by this court. The second argunent is
all eged as “new evidence” that he was given a “psychotropic
medi cation” for several years and was on it “since his
conviction from approximately 1992 through 2004.” Petitioner
states this “can be consider (sic) in evaluating his inaction”

from 1993. Petitioner alleges no facts indicating that this



medi cati on prevented him from filing tinmely state or federa
court actions. The court has no reason to presune that it did
so, particularly since petitioner did pursue state actions in
sone of the years during which he states he was taking the
medi cati on.

This court concludes that no facts are all eged and no reason
is shown to exist for this court to reconsider its Menorandum
and Order of Novenber 17, 2005 or its order denying his first
Moti on for Reconsideration (Doc. 28).

I T IS THEREFORE BY THE COURT ORDERED that petitioner’s
second Motion for Reconsideration (Doc. 30) is denied.

I T 1S SO ORDERED

Dated this 12th day of January, 2006, at Topeka, Kansas.

s/ Sam A. Crow
U S. Senior District Judge




