IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

THOMASW. LEAMAN, et al.,

Plaintiffs,
CIVIL ACTION
V.
No. 05-2565-KHV
GENERAL ELECTRIC COMPANY,

Defendant.
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ORDER
Fantiffs bring suit againg Generd Electric Company, dleging that it violated the Fair Labor
Standards Act of 1938, 29 U.S.C. § 201, et seg. This matter comes before the Court on plaintiffs

Motion For Reconsideration Of Order Entered March 2, 2006, Granting In Part Pantiffs Unopposed

Moation For Extenson And Memorandum In Support Thereof (Doc. #17) filed March 14, 2006.

OnMarch2, 2006, the Court declined to extend to April 24, 2006 plaintiffs deedline to respond
to defendant’s motion to dismiss and to extend to May 1, 2006 plaintiffs deadline to respond to
defendant’ s motion to transfer. Plaintiffs now request the Court to recongder this ruling, arguing that its
order ethicdly precludes plaintiffs counse from mediating this case.

The Court is at aloss to see how plantiffs counsel will be ethically precluded from mediaing this
case under any of plantiffs suggested scenarios. Plaintiffs counsdl does not represent any potential
plaintiffs who might appear in a collective action, and the Court discerns no rationd basis how the actud
filing of a motion for provisond certification could be considered “a critical component” of plaintiffs

opposition to defendant’ s motions to dismiss and to compd arbitration. From plaintiffs’ brief, it appears




that the sole reason why plantiffs might file a motion to proceed as a collective action in the immediate
futurewould beto (1) create (not diminate) a potentid ethica issue, whichissue could be used as a pretext
to avoid sttling the dlams of the individud plaintiffs who are now before the Court; (2) thereby enhance
plantiffs settlement posture in the upcoming mediation; and (3) preserve a possible collective action for
the bendfit of plantiffs attorney (as opposed to plantiffs) if the individud plaintiffs eect to settle their
dams

Plaintiffs threaten that “[i]f any settlement of solely the named plaintiffs claimsis submitted to the
Court and any objectionis made by a putative plantiff, the factorsreferred to above would virtualy compel
the Court to rgject it.” The Court disagrees, but will cross that bridge when it comesto it.

A motionto reconsider isnot a second opportunity for the losing party to makeitsstrongest case,

to rehasharguments, or to dress up argumentsthat previoudy faled. See Voelke v. Gen. Motors Corp.,

846 F. Supp. 1482, 1483 (10th Cir. 1991). All of these arguments could have been presented in support
of the earlier mation. Moreover, plaintiffS counsd has become notorious for “extension-seeking

campaigns’ of the kind described in Steinert v. Winn Group, Inc., — F.3d —, 2006 WL 598165 (10th Cir.

2006). His pattern of excessive and tardy extenson requests iswell known to this Court, and its recent

experienceinLynnv. Gen. Elec. Co., Case No. 03-2662, hasforced it to adopt afirmer resolve to curtall

(and if necessary punish) counsdl’ sstanding disregard for the orderly processof justice. In Lynn, on June
16, 2004, defendant aso sought to dismiss and compd dternative disoute resolution. Plaintiffs counsel
sought extensions of time to respond to that motion on eght separate dates. July 1, 2004 (Doc. #17);
July 20, 2004 (Doc. #22); ddly 29, 2004 (Doc. #23); August 12, 2004 (Doc. #27); August 19, 2004

(Doc. #29); August 27, 2004 (Doc. #31); September 3, 2004 (Doc. #34); and September 9, 2004
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(Doc#36). On September 13, 2004, the Court admonished plaintiffs counsel that absent “truly
extraordinary circumstances,” the Court would entertain no further requests to extend the deadline to
respond to defendant’ smation. Plaintiffsfiled their opposition brief on September 13, 2004, then amended
their complaint on October 5, 2004. When defendant renewed itsmotionto compel arbitration asto the
dams in the amended complaint, plaintiffs began another extenson-seeking campaign to delay ther
deedlinetorespond to the motionto compel arbitrationand secure additiona time to joinadditional parties.
Through this drategy, plantiffs postponed the day of reckoning on defendant’'s motion from
October 5, 2004 to July 11, 2005. Beginning August 17, 2005, plaintiffs counsd launched another
extenson-seeking campaign to secure additiond time to respond. The Court eventudly gave up on its
effort to schedule ameaningful hearing date on plaintiffs request for collective action status, Doc. #120,
and inresponsetorepeated requestsfor moretime, told plaintiffsthat “ANY MOTION BY PLAINTIFFS
FOR A FURTHER EXTENSION OF TIME WILL BE SUMMARILY DENIED.” Doc. #128. See
mations filed November 12, 2004 (Doc. #56); February 17, 2005 (Doc. #63); July 25, 2005 (Doc. #95);
August 17, 2005 (Doc. #103); September 6, 2005 (Doc. #116); September 12, 2005 (Doc. #118);
September 14, 2005 (Doc. #119); September 19, 2005 (Doc. #123); September 26, 2005 (Doc. #127);
October 7, 2005 (Doc. #132); October 11, 2005 (Doc. #134) (motion to reconsider);
November 14, 2005 (Doc. #140); and November 29, 2005 (Doc. #143). Fantiffs counsd ignored this
admonition and sought yet additiona time, which the Court denied. Doc. #133. Thisruling prompted a
motionto reconsider whichwas clearly caculated to buy yet additiond time. Doc. #134. When the Court
overruled the motiontoreconsider, plaintiffs counsdl sought leave to file a surreply to present the factsand

lega arguments which should have been included in a timely opposition brief. See #139. The Court
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eventudly overruled thisrequest, Doc. #152, and on January 9, 2006 — more thantwo years after plantiffs
filed suit and nearly 19 months after defendant filed its firs motion to compel arbitration — it ordered
arbitration.

In this case, the Court is axious to avoid the disruption, delay and disorder which occurred in
Lynn. Itsexperiencein Lynn cautionsit to cast a skeptical eye toward any requests for additiond time
whichare not supported with cogent reasoning. The fact that defense concurs in arequest for moretime,
or does not opposeit, isnot dispositive. D. Kan. Rule 6.1(a) (stipulationsfor extension of time are subject
to the gpprova of the court).

ITISTHEREFORE ORDERED that plantiffs M otionFor ReconsderationOf Order Entered

March 2, 2006, Granting In Part Plantiffs Unopposed Motion For Extenson And Memorandum In

Support Thereof (Doc. #17) filed March 14, 2006 be and hereby is OVERRULED.

Dated this 15th day of March, 2006 at Kansas City, Kansas.

g Kathryn H. Vratil
Kathryn H. Vratil
United States Didrict Judge




