
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

 
THOMAS A. POWER,

Plaintiff,
Case No. 05-2546 JWL/DJW

v.

KOSS CONSTRUCTION COMPANY, 
INC., 

Defendant.

CONSENT PROTECTIVE ORDER

This lawsuit is presently in the discovery phase, and it appears that such discovery

will involve the review of confidential personnel information.  Accordingly, good cause

having been shown within the meaning of Rule 26(c), Federal Rules of Civil Procedure,

and it appearing that the parties consent to entry of this Protective Order, IT IS HEREBY

ORDERED THAT:

1. Only those documents containing confidential personnel information may

be designated as “confidential” and protected under the terms of this order. All

documents produced by the parties during discovery which are designated by them as

"confidential,” shall be treated as such by all persons who may review the material.  Such

confidential documents, and all copies, summaries, compilations, notes or abstracts

thereof, shall be used exclusively in this action and for no other purpose.  Upon the

conclusion of this action, all confidential records shall be returned to the producing party,

and all notes, abstracts or summaries of confidential documents shall be retained in

secure storage or destroyed by counsel.



2. Documents designated as confidential may be used only in connection

with this case and may not be disclosed to persons not parties to this lawsuit, except that

the parties may in advance, in writing to the Court, designate independent consultants

who may be granted access to confidential information produced by the other party for

the purposes of pursuing this litigation only.  The names of such consultants shall not be

disclosed except as provided by the Federal Rules of Civil Procedure.

3. Independent consultants designated in accordance with paragraph 2,

supra, shall not be afforded access to confidential information unless they first agree by

signing a statement identical to Exhibit A hereto to be bound by the letter and the spirit of

this order and not to disclose the confidential information to anyone other than trial

counsel for the parties and their respective paralegals, associates and other staff, except

as required by lawful judicial process.

4. If confidential documents are used during depositions, the deposition shall

be treated as confidential in accordance with paragraph 1, supra.

5. All deposition testimony by a party or a present or former employee of a

party shall be deemed confidential for ten (10) days following receipt of the transcript by

the party giving the deposition or counsel for such party.  On or before the expiration of

such ten (10) day period, the party giving the deposition shall designate those portions of

the transcript it wishes to designate as confidential following the expiration of the ten

(10) day period and advise the other party as to such designation.  Each party shall stamp

each designated page of their respective copies of the transcript “confidential,” and shall

indicate on the cover of such transcript those page(s) that have been designated as

confidential.



6. Before a party may file under seal with the Court a document or

deposition designated as confidential under this order, the party shall first file a motion

with the Court and be granted leave to file the particular document or deposition under

seal. 

7. Documents and other material designated as confidential, pursuant to the

terms of this order, may be disclosed to the parties and their trial counsel, persons

designated as independent consultants under paragraph 2, supra, and employees or

professional assistants of trial counsel who have a bona fide need to review the contents

of the documents to aid effectively in the preparation of the case for trial.  Disclosure to

persons other than trial counsel shall be conditioned upon execution of a statement of

confidentiality pursuant to paragraph 3, supra.

8. This protective order shall govern all pretrial proceedings, but shall be

subject to modification either before, during or after the trial upon the merits, upon

application of any of the parties to this lawsuit and for good cause shown.

9. The provisions of this order shall not affect the admissibility of evidence

at trial or any preliminary evidentiary proceeding in open court, except as directed by

separate order entered for good cause shown.

IT IS SO ORDERED.

Dated this 15th day of August, 2006.

s/ David J. Waxse                       
The Honorable David J. Waxse
United States Magistrate Judge



APPROVED BY:

/s/ Ronald E. Sandhaus
Ronald E. Sandhaus, KS Bar No. 20666
4601 College Blvd., Suite 280
Leawood, KS 66211
TEL: (913) 906-0010
FAX: (913) 345-2557
rsandhaus@noflawlaw.com <mailto:rsandhaus@noflawlaw.com>
ATTORNEY FOR PLAINTIFF  

/s/ Randall J. Forbes
Randall J. Forbes #09089
FRIEDEN, HAYNES & FORBES
555 South Kansas Avenue, Suite 303
P.O. Box 639
Topeka, Kansas 66601-0639
TEL:  785/232-7266
FAX:  785/232-5841
EMAIL:  rforbes@fhflawfirm.com <mailto:rforbes@fhflawfirm.com> 

ATTORNEYS FOR DEFENDANTS



EXHIBIT A

By signing this document, I hereby certify that I have read the Protective Order

entered by the Court in __________________________________________________,

Case No.________, on the ______ day of ___________________, 2005.

I understand that order and I agree to abide by its contents by not disclosing

confidential information to anyone, except as permitted by the Protective Order or

otherwise required by lawful judicial process.

____________________________
_________________________________
Dated Signature


