N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

EQUAL EMPLOYMENT OPPORTUNI TY )
COWM SSI ON, )
)

Plaintiff, )

)

and )
)

MARLA SEXSON, )
)

Plaintiff-1ntervenor)

)

V. ) Case No. 05-2404-KHV

)

NEWMAN UNI VERSI TY, )
)

Def endant . )

CONSENT DECREE

Plaintiff Equal Enploynment Opportunity Conmm ssion has
instituted this action allegingthat Defendant Newman University
(“ Newman” )refused to pronote Marl a Sexson (“Sexson”) on the basis
of her sex, and then retaliated against Sexson when she made a
protected conplaint of discrimnation,both in violation of Title
VIl of the Civil Rights Act of 1964 and Title |I of the Civi
Ri ghts Act of 1991. Plaintiff-Intervenor Sexson has intervened
inthis action, alleging that Newrandi scri m nated agai nst her on
the basis of sex, retaliated against her when she made a
protected conplaint of discrimnation, created a hostile work
environnent on the basis of sex, and constructively discharged

her enpl oynment, all in violation of Title VII, and that Newran



i nvaded Sexson=s privacy and commtted the tort of outrage in
viol ation of Kansas | aw. Newran has deni ed Sexson’s al |l egati ons
and has specifically denied violation of any of Sexson's |egal
ri ghts. For purposes of settlenment and conprom se only, the
parties have advised the Court that they wish to resolve the
instant controversy w thout the expense, delay and burden of
further litigation, understanding that by entering into this
Consent Decree Newman is not admitting any liability or
wr ongdoi ng what soever.

THEREFORE, it is the finding of this Court, made on the
pl eadi ngs and on the record as a whol e and upon agreenent of the
parties, that: (i) this Court has jurisdiction over the parties
to and the subject matter of this action, (ii) the requirenents
of Title VII and Kansas |law wll be carried out by the
i npl ementation of this Decree, (iii) this Decree is intended to
and does resolve all matters in controversy in this lawsuit anong
the parties, and (iv) the terns of this Decree constitute a fair
and equitable settlenment of all issues in this |awsuit.

| T 1 S THEREFORE ORDERED, ADJUDGED, AND DECREED as foll ows:

NON- DI SCRI M NATI ON AND NON- RETALI ATI ON

1. Inall matters arising fromor relating to enpl oynent,
Newran and its officers, agents, enployees, successors, and

assigns, and all of those in active concert or participation with



them or any of them shall not engage i n any enpl oynent practice
whi ch unlawful 'y di scrim nates agai nst an enpl oyee or applicant
under Title VIl of the Civil Rights Act of 1964.

2. Newman, its officers, agents, enployees, successors,
assigns, and all those in active concert or participation with
them or any of them shall not engage in reprisal or retaliation

of any ki nd against any person because such person:

a. opposed any practice made unlawful under Title
VI

b. filed a charge of discrimnation wth the

Comm ssion or a state agency or testified or

participated in any nmanner in any investigation,

proceedi ng, or hearing under Title VII;

cC. requested and/or received relief in accordance

with this Consent Decree;

d. participated in any manner in this action or in

the investigation giving rise to this action; or

e. asserted any rights under this Consent Decree.
1. MONETARY RELI EF

3. Wthin fifteen (15) days after this Decree is approved

by the Court, Newman will forward to Mchael M Shultz a check

made payable to himin the anount of Sixty Two Thousand Si xty Six

Dol lars and Forty Six Cents ($62,066.46) and a separate check to



Marl a Sexson in the amunt of One Hundred Twenty Thousand Four
Hundred Thirty Three Dol lars and Fifty Four Cents ($120, 433.54).

Shul t z and Sexson shall each provi de Newman a Form W9 and Newman

shall issue a Form 1099 to Shultz and to Sexson for the paynents.

[11. I NJUNCTI VE RELI EF

4. Wthinthirty (30) days of entry of this Decree, Newman
wi || revise its anti-discrimnation policy prohibiting
di scrimnation on the basis of sex in hiring, firing, work
assi gnnment, pay, evaluation, pronotion or any other term or
conditi on of enpl oynment; harassnment or creation of a hostile work
environment on the basis of sex and retaliation against any
enpl oyee who opposes any practice declared unlawful under Title
VI1, including filing a charge, giving testinony or assistance,
or participating in any investigation, proceeding or hearing
under Title VII. Newman will revise its procedures for the
reporting of conplaints of discrimnation to include multiple
avenues for reporting and to require managenment enployees to
report all instances of discrimnation to the VPHR or other
appropriate officials. Such procedures shall provide for an
avenue of reporting conplaints of discrimnation against the
President directly to the Chairman of the Board of Trustees.
Newman will discipline, up to and including termnation, any

enpl oyee who fails to adhere to the Newman:s anti-di scrimnation



policy and will include adherence to the anti-discrimnation

policy in its evaluations of adm nistrative and supervisory

per sonnel .
5. Wthin ninety (90) days of this agreenent, Newman wil |
inform all enployees in witing of the anti-discrimnation

policy, reporting procedures, and disciplinary procedures set
forth in paragraph 4. Newman will require each enpl oyee to sign
a stipulation that the policy has been read and understood. All
new hires will, within fourteen (14) days of hire, receive the
anti-discrimnation policy, reporting pr ocedur es, and
di sciplinary procedures set forth in paragraph 4 and will sign a
stipulation that the policy has been read and understood.

6. Wthin ninety (90) days of this agreenent, all
adm ni strative and supervi sory enpl oyees will attend a m ni numof
4 hours of training on federal and state statutes prohibiting
di scrimnation in enploynent, including at | east one hour on the
topic of prohibited discrimnation in pronotion, pay, and terns
and conditions of enploynent. The training wll include
interactive conponents. This training will be repeated on an
annual basi s.

7. Wthinfifteen (15) days of this agreenent, Newran wil |

pl ace copies of Sexson’s Charges of Discrimnation and this



Consent Decree in fornmer President Aidan O Dunl eavy’ s per manent
personnel file.

8. Newman wll continue to enmploy a full-time Vice
Presi dent of Human Resources (“VPHR’) who shall report to the
Pr esi dent . The VPHR will have an educational and / or
pr of essi onal background in human resources or personne
managenment and conpliance with federal and state statutes
prohibiting discrimnation in enploynent. Newman wil |
designate the VPHR as the University official responsible for
trai ning and conpliance with the University’ s anti-discrimnation
policies and procedures. The VPHR will also deliver to each
menber of the Executive Comm ttee of Newman’s Board of Trustees a
copy of this Decree and copies of all reports required by this
Decr ee.

9. The VPHR wi |l have responsibility for the maintenance
of all personnel files for the University. No files (other than
files relating to faculty academ c i ssues to be mai ntai ned under
the direction of the Provost) will be maintained on any enpl oyee
ot her than the official file maintained by the VPHR

10. Upon inquiry regarding Sexson and her enployment at
Newman, Newman will provide only the following information:

Sexson’s dates of enploynment and positions held at Newran.



Newman wi Il provide no additional information on Sexson unl ess
conpel l ed by | egal process.
| V. POSTI NG AND NOTI CES

11. Newman wi || post and cause to renmai n posted t he posters
required to be displayed in the workplace by Conmm ssion
Regul ations, 29 C.F.R " 1601. 30.

12. Newman wi || post and cause to remain posted during the
term of this Consent Decree copies of the notice attached as
Exhibit A in public |ocations viewable by all enployees.

V. MONI TORI NG AND REPORTI NG

13. At any time during the effect of this Consent Decree,
t he Conmm ssionss Regional Attorney in its St. Louis District
O fice may request in witing fromthe VPHR a report, including
supporting docunentation, regarding the University:s continued
conpliance with any term of this Decree. The University wil
provi de such reports, as requested, within areasonabl e anount of
time, not to exceed thirty (30) days after the request is nade.

14. Upon reasonable, witten notice to the University, the
EECC may conduct random interviews, file reviews and copy
docunments to nonitor conpliance with this Decree.

15. Wthin ninety (90) days after this Consent Decree is
entered by the Court, Newman will prepare and submt to the

Comm ssi on:s Regional Attorney inits St. Louis District Ofice a



copy of the checks forwarded to Mchael M Shultz and Marl a
Sexson as described in paragraph 3 above and a letter stating
that all obligations inmposed on Newran by this Consent Decree
have been fulfill ed and descri bing the manner and dates on which
such conpliance was effected.

16. On a sem -annual basis after this Consent Decree is
approved by the Court, Newman will prepare and submt to the
Comm ssi on:s Regional Attorney inits St. Louis District Ofice a
list of all non-faculty personnel who were denied pronotion,
termnated or laid off, whose position was restructured or
elimnated, or who involuntarily resigned or retired during the
previous six nonths. This list wll include each such
i ndi vi dual :s name; honme address; hone tel ephone nunber; date of
separation; a brief description of the reason for separation; and
t he nane of each person involved in the enpl oynent decision. |If
no individuals exist in these categories for the previous six
nmont hs, Newman wi |l so i nformthe Conm ssion:s Regi onal Attorney
inits St. Louis District Ofice.

17. On a quarterly basis after this Consent Decree is
entered by the Court, Newman will prepare and submt to the
Comm ssi on:s Regi onal Attorney inits St. Louis District Ofice a
list of all enployees who have conpl ained of or reported any

discrimnation in enploynment on the basis of sex during that



quarter. This list will include each such individual:=s nane;
home address; honme tel ephone nunber; nature of the individual-:s
conpl aint; nanme of individual who received the conplaint or
report; date conplaint or report was received; description of
Newman=s actions taken in response to the conplaint or report,
i ncluding the nane of each nmanager or supervisor involved in
those actions. |If no individuals have conpl ai ned of or reported
any discrimnation in enploynment on the basis of sex during that
quarter, Newran will so informthe Comm ssi onss Regi onal Attorney
inits St. Louis District Ofice.

V. TERM AND EFFECT OF DECREE

18. By entering into this Consent Decree the parties do not
intend to resol ve any charges of discrimnation currently pendi ng
before the Comm ssion other than the charge that created the
procedural foundation for the conplaint in this case.

19. This Consent Decree will be binding upon the parties
hereto, their successors and assigns.

20. This Consent Decree will be for a period of three (3)
years and can be extended by the Court for good cause shown.
During the Consent Decreess term the Court wll retain
jurisdiction of this cause for purposes of conpliance.

21. Each party will bear its own costs.



BY CONSENT:
FOR PLAI NTI FF:

JAMES L. LEE

Deputy General Counsel

GVWENDOLYN YOUNG REAMS
Associ ate General Counsel

/ s/ Robert G. Johnson

ROBERT G. JOHNSON

Regi onal Attorney

EQUAL EMPLOYMENT OPPORTUNI TY
COWM SSI ON

St. Louis District Ofice
1222 Spruce St., Room 8.100
St. Louis, MO 63103

(314) 539-7910 (phone)
(314) 539-7895 (fax)
bob. j ohnson@eoc. gov (e-mail)

/ s/ Andrea G. Baran

ANDREA G. BARAN MO # 46520
Senior Trial Attorney

EQUAL EMPLOYMENT OPPORTUNI TY
COW SSI ON

Kansas City Area Ofice

400 State Ave., Ste. 905
Kansas City, KS 66101

(913) 551-5848 (phone)

(913) 551-6957 (fax)

andr ea. baran@eoc. gov (e-mail)

SO ORDERED:

Dated: March 13, 2006
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FOR PLAI NTI FF- 1 NTERVENOR:

/s/ Mchael M Shultz

M CHAEL M SHULTZ KS
#18093

Law Fi rm of M chael
7270 W 98!" Terrace
Suite 220

Overl and Park, KS 66212
tel.: 913-385-9955

fax: 913-385-9977

e - m a [ I
shultz@hul t zIl awfi rm com

M Shultz

FOR DEFENDANT:

/sl Stanley D. Davis

STANLEY D. DAVI S KS
#12352

DANA M MEHRER
#78001

SHOOK, HARDY & BACON, L.L.P.
2555 Grand Bl vd.

Kansas City, MO 64108-2613
tel.: 816-474-6550

fax: 816-421-5547

sddavi s@hb.com (e-mail)
dmehrer @hb. com (e-mail)

KS

s/ Kathryn H Vratil
Kat hryn H. Vratil
UNI TED STATES DI STRI CT JUDGE




EXH BIT A
NOTI CE TO EMPLOYEES AND JOB APPLI CANTS

(on University letterhead)

This Notice is posted as part of a remedy agreed to pursuant
to a Consent Decree entered in the case of Equal Enploynment
Opportunity Conmm ssion (EEOC) v. Newran Uni versity, Case No. 05-
2404-KHV, on file in the United States District Court for the
District of Kansas in Kansas City. The agreed renmedy as set
forth in the Consent Decree includes revision of Newmn's Human
Resour ces departnent and di scrim nation policies and procedures;
training to its staff regarding federal and state statutes
prohi biting enploynent discrimnation; notice of rights to
enpl oyees and job applicants; reporting requirenents; and
agreenment by Newman University to not discrimnate on the basis
of sex in hiring, firing, work assignnents, pay, pronotion or
other terns or conditions of enploynment.

Federal |aw prohibits discrimnation against any enployee
because of race, national origin, color, religion, sex,
disability or age (forty and over) with respect to hiring,
pronotion, firing, conpensation, or other ternms, conditions or
privileges of enpl oynent. Federal | awal so prohibits retaliation
agai nst persons who conpl ai n of or oppose practices they believe
are discrimnatory on the basis of race, national origin, color,
religion, sex, disability or age (forty and over), and it
prohibits retaliation agai nst persons who file charges with the
EEOC, or who participate in or cooperate with an EEOC
i nvestigation.

Newman Uni versity supports and will conply with such federal
law in all respects and wll not take any action against
enpl oyees because t hey have exerci sed their rights under the | aw.
Specifically, Newran University will not tolerate discrimnation
in enploynment, nor will it tolerate retaliation against any
enpl oyee for exercising rights under |aw.

Enmpl oyees or job applicants should feel free to report
i nstances of discrimnatory treatnment to the Vice President of
Human Resources at any tinme. Newman University has established
policies and procedures to pronptly investigate any such reports
and to protect the person making the reports fromretaliation,
including retaliation by the person allegedly guilty of the
di scrim nation. I ndi viduals are also free to make conplaints

11



about enploynent discrimnation to the Office of the Regional
Attorney, United States Equal Enpl oyment Opportunity Conm ssi on,
Kansas City Area Ofice, 400 State Avenue, Suite 905, Kansas
City, KS 66101 (Attention: Andrea G Baran, Senior Trial
Attorney) or by telephone to (913) 551-5848 or e-mil to
andr ea. baran@eoc. gov.

PROPOSED 12/2/05

12



