INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

ROBERT J HOPPA, SR.

Raintiff,
V. Case No. 05-2379-CM-GLR
UNUMPROVIDENT CORPORATION,

Defendant.

STIPULATED PROTECTIVE ORDER

It is Sipulated and agreed by counsdl for the parties to this action that the terms and conditions of
this Stipulated Protective Order shdl be gpplicable to, and govern, documentsand information specificaly
identified below.

Pantiff aleges he was subjected to gender and age discrimination in violation of federd law.
Pantiff dams he was damaged as a result of such purported discrimination. Accordingly, Plaintiff is
expected to request documents and informationregarding Defendant’ s operations and financia condition
that are both proprietary and considered to be trade secrets. M oreover, Fantiff hasrequested documents
and information regarding personne files and records regarding Defendant’ s employeeswho are not, and
are not expected to be, partiesto thisaction. Findly, Defendant is expected to request documents and
information, regarding Plaintiff’s employment and Plaintiff’s persond, financid, medical, educationd, and
mental condition. Defendant considersits proprietary information, trade secrets, and employment records
to be private and/or confidentid. Raintiff considers his persona information to be private and/or
confidentia. The purpose of this Stipulated Protective Order is to prevent and/or limit the disclosure of

documents and information the parties appropriately deem confidentia.



For good cause shown, IT ISHEREBY ORDERED AS FOLLOWS:

1. Designations of “CONFIDENTIAL” materials. Pantiff shdl havethe right to designate as

“CONFIDENTIAL” any document or information he believes, in good faith, relates to Pantiff's
employment and Plaintiff’ s financid, medica, educationa, and menta condition. Defendant shall have the
right to designate as “CONFIDENTIAL” any document or information it believes, in good faith, that
condtituteor includepersonnel records, and confidential economic, proprietary, or trade secret information.

2. Restriction on Disclosure of Designated Materials. No information or things designated

“CONFIDENTIAL" gndl bedisclosedtoany personor entity except as set forthinthis Order. No person
ghdl use any materia designated “CONFIDENTIAL” for any purpose other than to assist counsel of
record in the preparation and tria of thisaction. No copies of designated materials shdl be made except
by or on behalf of counsd of record for the parties to this Order.

3. Marking of Designated M aterials. Documents the parties reasonably believe are protected

againg unauthorized disclosureor use shall be marked by placing the legend “CONFIDENTIAL,” or an
equivaent marking, on each page of the document, or, if the document conssts of multiple pagesthet are
bound together, by markingthefirg page of suchbound document as“CONFIDENTIAL.” All documents
to be so designated shdl be marked prior to the provisionof aphysica copy thereof to the recaiving party.
If such documents have dready been produced to the other party, the party producing such documents
ddl notify the other party immediady that such documents dhdl be marked and deemed
“CONFIDENTIAL” under the terms of this Order.
To the extent notincong stent withany other paragraph, this paragraph shdl governinformationthat
has been produced and inadvertently not initialy desgnated “CONFIDENTIAL.” Theinitid falure to

designate informationinaccordance with this Stipulated Protective Order shdl not preclude the producing



party, a alater date, from designating any information “CONFIDENTIAL.” The producing party may,
by written notice to counsd of record for the recaiving party, designate previoudy produced information
as “CONFIDENTIAL” which it had inadvertently failed to designate as “CONFIDENTIAL.” Upon
receipt of such notice, the recaiving party shdl promptly mark its copies of the materiad accordingly, shdl
theregfter treat the informationasif it has been designated “ CONFIDENTIAL,” shdl restrict the disclosure
or use of such information only to those persons quaified pursuant to this Order, and if such information
has previoudy been disclosed to persons not qudified pursuant to this Order, take reasonable steps to
obtain dl such previoudy disclosed information and advise such personsto treat the designated materids
confidentidly as though originaly so designated.

4, Accessto“ CONFIDENTIAL” materials. Informationdesgnated as“* CONFIDENTIAL” shall

not be provided, shown, made available, or communicated in any way to any person or entity with the
exception of:

a Counsel working onthis actionon behdf of any party to this action, and dl assstants and
stenographic and clerica employees working under the direct supervision of counsd;

b. Any person not employed by a party who is expresdy retained by a party to this Order,
or any attorney described in paragraph 4(a), to assg in litigation of this action, with
disclosure of “CONFIDENTIAL” materias only to the extent necessary to perform such
work;

C. Court reporters and any person who is author or recipient of the confidentid meterias of
whom tesdimony is taken, except that such persons may be shown copies of
“CONFIDENTIAL” materials only during such tesimony and may not retain any
“CONFIDENTIAL” materids or copies thereof;

d. The Court or itsgtaff in connectionwith the Court’ s administrationand adjudicationof this
action, and any individud retained by the parties for purposes of mediating or otherwise
adjudicating Plaintiff’scaims. All proceedings invalving this Order shdl be subject to the
Order;

e Defendant’ sofficers, directors, and employeeswithaneed toreview “ CONFIDENTIAL”



information; and
f. Subject to Paragraph 5 bel ow, deponents during the course of depositions.

5. Undertaking of Persons Receiving Designated Materials. In no event shdl any materid

designated “CONFIDENTIAL” be disclosed to any person, except those described in paragraphs 4(a),
(©), (d), and (e), until that person has executed awrittendeclarationinthe formattached hereto as Exhibit
A acknowledging he or she has read a copy of this Order and agreesto be bound thereby. In the event
of depositions of third party witnesses at which* CONFIDENTIAL” informationisto be shownor reveded
to the deponent, the party seeking to use suchinformation shall request that said deponent execute awritten
declaration in the form attached hereto as Exhibit A. Unless such a declaration is obtained,
“CONFIDENTIAL" information shall not be disclosed to the deponent. Likewise, disclosures to
individuds under paragraph 4(b) above may only be made after such individuas execute a written
declarationinthe formattached hereto as Exhibit A. Counsel of record shdl be responsible for maintaining
afileof dl suchdeclarations. The signed declarations shall be available for ingpection by this Court upon
good cause shown by opposing counsd. Partiesrecelving “CONFIDENTIAL” documents shdl, upon
request, return such “CONFIDENTIAL” documentswithin 30 days of the resolution of the daimsin this
matter, whichshdl be the later of (i) resol ution by settlement betweenthe parties, or (i) exhaustionof either
party’ s right of apped.

6. Dispute Resolution Procedure. A party shdl not be obligated to chadlenge the propriety of a

designation of materid as“CONFIDENTIAL” at the time such designation is made, and failure to do so
shdl not preclude a subsequent chalenge thereto, except that dl chalenges to desgnation of materids as
“CONFIDENTIAL" shdl bemade prior to the close of discovery inthis matter. Inthe event that any party

to this litigation disagrees with the designation of documents, interrogatory responses, or deposition



testimony as“CONFIDENTIAL,” and the parties are unable to resolve such dispute in good faith on an
informal basis, the aggrieved party may request gppropriate relief fromthe Court and the party seeking to
prevent disclosure shdl have the burden of proof that there is good cause for the materid to have such
protection. The information shal remain as designated pending disposition of any such motion.

7. Limitations Upon the Scope of Order. Nothing in this Order shdl affect the right of the

designating party to disclose, or use for any purpose, the documents or information produced by it as
“CONFIDENTIAL.” This Order shal not limit or affect the rights of any party to use or disclose any
information or thing that has not been obtained through, or derived as aresult of, thislitigation.

8. Use of Confidential Information. If aparty wishes to use any confidentia informeation in any

affidavits, briefs, memorandum of law, oral argument, or other papersfiledinthis court inthis litigetion, such
papers or transcript may be filed under seal only upon separate, goecific motion and later order of the

court.!

9. Breach of ThisOrder. Breach of this Order may be punished by the contempt powers of the
Court and dso giveriseto acivil cause of action. Pursuant to the agreement of the parties to this matter,
reasonable attorneys fees and other litigation costs shdl be awarded to the prevailing party in any
proceeding arising out of the breach of the confidentidity provisons of this Order.

10. Duration of Order. The confidentidity obligationsimposed by this Order shdl remain in effect

unless otherwise expresdy ordered by the Court.

1See Holland v. GMAC Mortgage Corp., No. 03-2666, 2004 WL 1534179, at *1-2
(D.Kan. June 30, 2004 (citations omitted).



IT 1SSO ORDERED.

Dated this 23" day of January, 2006, at Kansas City, K ansas.

9 Gerdd L. Rushfelt

Gedd L. Rushfdt
United States Magidtrate Judge



EXHIBIT A
ROBERT J. HOPPA, SR.
Hantiff,
V. Case No. 05-2379-CM-GLR
UNUMPROVIDENT CORPORATION,

Defendant.

DECLARATION REGARDING PROTECTIVE ORDER AGAINST UNAUTHORIZED
USE OR DISCLOSURE OF CONFIDENTIAL INFORMATION

I declare as follows:

My addressis :

My present employer is ;

My present occupation or job description is

| hereby acknowledge that | have received, or may receive, informaion designated as

“CONFIDENTIAL” under a Stipulated Protective Order of the Court in the above lawsuit, and |

acknowledge such information is provided to me pursuant to the terms and restrictions of such Stipulated
Protective Order.

| further state that | have (i) been givenacopy of, and have read, the Stipul ated Protective Order;

(i) I am familiar with the terms of the Stipulated Protective Order; (iii) | agree to comply with, and to be

bound by, each of the terms thereof; and (iv) | agreeto hold in confidence any information disclosed to me

pursuant to the terms of the Stipulated Protective Order.



To assure compliance with the Stipulated Protective Order, | hereby submit mysdf to the
jurisdiction of the United States Didtrict Court for the Didtrict of Kansas for the limited purpose of any
proceedings relating to performance under, compliance with, or violaion of this Stipulated Protective
Order.

| understand | am to (i) retain all of the materids | receive which have been designated as
“CONFIDENTIAL” inacontainer, cabinet, drawer, room, or other safe placeinamanner consstent with
this Stipulated Protective Order; (ii) make no copies or other reproductions of any such materids, (iii) al
suchmaterids areto remain in my custody until | have completed my assigned duties, whereuponthey are
to be returned to the party who provided themto me; and (iv) any materias, memoranda, work notes, or
other documentsderived fromdocumentsdesignatedas“ CONFIDENTIAL,” or any informationcontained
therein, are to be delivered to the party who provided the desgnated materids. Such delivery shdl not
relieve me from any of the continuing obligations imposed upon me by the Stipulated Protective Order.
| further agree to notify any stenographic or clerical personnel who are required to assst me of the terms
of the Stipulated Protective Order.

| declare under pendty of perjury that the foregoing is true and correct.

Name:

Date:




