INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

ROSA GONZALEZ,
Haintiff,
V. Case No. 05-2273-CM-DJwW

CONAGRA FOODS PACKAGED FOODS
COMPANY, INC., et d.,

Defendants.
STIPULATED PROTECTIVE ORDER

Pending before the Court is the parties Joint Motion for Protective Order (doc. 63). More
specificaly, the parties to this actionagree and stipulatethat discovery in this matter should be conducted
pursuant to a protective order to protect ConAgra s confidential, proprietary and/or trade secret business
information, and/or confidentia financid and personnel information pertaining to the Plaintiff or to others
not a party to thisaction. Having consdered the parties Joint Mation for Entry of a Protective Order, it
ishereby GRANTED and the Court makes the following findings:

A. Theconfidentid, proprietary, and/or trade secret businessinformationof ConAgra
— spedificadly condgting of its non-public business practices and operations, non-public marketing
information, compensation and recruitment practices, employment-related costs, financia records,
employees filesand personnel records— congtitute confidentiad or trade secrets under the Kansas Uniform
Trade Secrets Act and or are otherwise subject to protection for good cause pursuant to Fed. R. Civ. P.
26(c)(7).

B. The financid and/or personnd records of the Plaintiff conditute sengtive and
confidential information subject to protection for good cause pursuant to Fed. R. Civ. P. 26(c)(2).

C. Certain materid s stting forththeinformationdescribed above may be rdlevant and
discoverablein this action.

D. Broad public disclosure of the information described above would cause specific

harm to the Defendants, the Plaintiff, and/or to others not parties to this litigation.



E The parties, therefore, have established good cause for entry of a protective order
etting forth the terms and conditions under which the above-described confidentid, proprietary, and/or
trade secret business information of ConAgra and the confidentid financia and personnd information
relating to the Plaintiff will be produced.

Therefore, upon the stipulation of the parties and for good cause shown,

IT ISHEREBY ORDERED AS FOLLOWS:

1. Marking of Designated Materids. Documents the partiesreasonably believe are

protected against unauthorized disclosure or use shal be marked by placing the legend
“CONFIDENTIAL,” or an equivdent marking, on each page of the document. All materids to be so
designated shdl be marked prior to the provison of a physica copy there of to the recaiving party. If such
meaterids have already been produced to the other party, the party producing suchmaterids shdl natify the
other party immediady upon entry of this order that such documents shdl be marked and deemed
“CONFIDENTIAL” under theterms of this Order. Upon receipt of such notice, the receiving party shall
promptly mark its copies of the materid accordingly, shal theresfter treat the information asif it has been
designated “CONFIDENTIAL,” shdl redtrict the disclosure or use of such information to only those
persons qudified pursuant to this Order, and if such information has previoudy been disclosed to persons
not qudified pursuant to this Order, take reasonable steps to obtain al such previoudy disclosed
information and advise such persons to treat the designated materiads confidentialy asthough origindly o
designated.

2. Good Faith Desgnetions of “CONFIDENTIAL” Materids.  Paintiff and

Defendants shal have the right to designate as “CONFIDENTIAL” any materids they believe, in good
faith, meet the definition set forth above.

3. Redtriction on Disclosure and Use of Desgnated Materidls. No materids

designated“ CONFIDENTIAL” shdl be disclosed to any personor entity except as set forthinthis Order.
No person shdl use any material designated “CONFIDENTIAL” for any purpose other than to assst
counsdl of record in the preparation and tria of this action. No copies of designated materids shdl be
made except by, or on behalf of the Court or itss&ff, or attorneys of record for the parties to this Order.
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4. Filing of Documents Under Sed. The Partiesare not authorized to fileunder sed

any documents containing information subject to this Order without expressleave of Court after the party’s
motion requesting leave to file such documents under sed and demondtrating good causefor the request.
Any filing of documents under sedl, with leave of the Court, shal comply withdl local and/or federa rules
pertaining to filing of documents under sedl.

5. Access to “CONFIDENTIAL” Materids.  Information designated as

“CONFIDENTIAL” shal not be provided, shown, made available, or communicated in any way to any
person or entity with the exception of:

@ attorneysof recordinthisaction, and dl assstant, senographic and clerical
employees working under the direct supervison of such attorneys,

(b) any person not employed by a party, but who is expresdy retained by a
party to this Order, or any attorney described in paragraph 5(a), to assist in litigetion of this action, with
disclosureof “CONFIDENTIAL” materidstobemadeonlytothe extent necessary to performsuchwork;

(© court reporters and any person before whom testimony is taken, except
that such persons may be shown “CONFIDENTIAL” materias or copies thereof; and

(d) the Court, or its gaff, in connection with the Court’ s adminigration and
adjudication of thisaction; dl proceedingsinvolving this Order shdl be subject to the Order.

6. Undertaking of Persons Receving Designated Materids. In no event shdl any

materids designated“ CONFIDENTIAL” bedisclosed to any person(except those described in paragraph
5(c) and 5(d)) until that person has executed awritten declaration in the form attached hereto as Exhibit
A, acknowledging he or she has read acopy of this Order and agrees to be bound thereby. In the event
of depositions of third party witnesses, during which “CONFIDENTIAL” information is to be shown or
reveal ed to the deponent, the party seeking to use such materids shal request that said deponent execute
a written declaration in the form attached hereto as Exhibit A. Unless such a declaration is obtained,
“CONFIDENTIAL” information shall not be disclosed to the deponent.

7. Limitations Uponthe Scope of Order. Nothing contained inthisOrder shdl affect

the right of the designating party to disclose, or use for any purpose, the materids produced by it as
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“CONFIDENTIAL.” This Order shal not limit or affect the rights of any party to use or disclose any
information or thing that has not been obtained through, or derived as, a result of this litigation. Any
information subject to this Order used at any trid losesits confidentia status and isnot subject to the terms
of this Order.

8. Within 60 days of the termination of this action, including any gppeds, any party
who wants “CONFIDENTIAL” materids returned by the opposing party shdl notify counsel for the
opposing party, and the opposing party’s counsd shal make arrangements to return al copies of
“CONFIDENTIAL" materids from the parties, and others who are authorized by this Order to receive
“CONFIDENTIAL” materids after 60 days following the termination of the action, including al appeds,
the partieswill destroy dl materids marked “CONFIDENTIAL” by the opposing party, except that the
attorneys of record may retain an opposing party’ s“ CONFIDENTIAL” materids, but onlyfor the purpose
of presarving afile in this matter.

0. Breach of this agreement may be punished by the contempt powers of the Court
and dso may giveriseto acivil cause of action.

10. Nothing in this Stipulated Protective Order condtitutesafinding or admission that
any “CONFIDENTIAL” materids are in fact, confidential or otherwise not subject to disclosure. Any
party may dispute the confidentid nature of any “CONFIDENTIAL” materids or that the
“CONFIDENTIAL” maerids are, infact, entitled to protection of this Order and may move the Court for
remova of the “CONFIDENTIAL” designation upon any such materias. Nothing in this order shall
preclude the Court, sua sponte, from determining that a“CONFIDENTIAL” designationis unwarranted
and ordering the remova of such designation.

11.  Theforegoing isentirely without prejudice to the right of any party to gpply to this
Court for any further protective order relating to any other document, informetion, or issue, or to modify
this Order.

12. Duration of Order. The confidentidity obligations imposed by this Order shall

remain in effect unless otherwise expressy ordered by the Court.
IT IS SO ORDERED.
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Dated in Kansas City, Kansas on this 24™ day of April, 2006.

9 David J. Waxse

David J. Waxse
United States Magistrate Judge

CC: All counsdl and pro se parties
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Exhibit A

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

ROSA GONZALEZ
Rantiff,
V. Case No. 05-2273 CM
CONAGRA FOODS PACKAGED FOODS
COMPANY, INC. and UNITED FOOD
AND COMMERCIAL WORKERS
INTERNATIONAL UNION, DISTRICT 2,
Defendants.
DECLARATION OF UNDER

PROTECTIVE ORDER AGAINST UNAUTHORIZED USE OR
DISCLOSURE OF CONFIDENTIAL INFORMATION

[ , declare asfollows:

1. My addressis

2. My present employer is
3. My present occupation or job description is
4, | hereby acknowledge that | havereceived, or may receive, informationdes gnated

asCONFIDENTIAL under aSTIPULATED PROTECTIVE ORDER of the Court in the above lawsuiit,
and | acknowledge such information is provided to me pursuant to the terms and restrictions of such
STIPULATED PROTECTIVE ORDER.

5. | further state that | have (i) been given a copy of, and have read, the
PROTECTIVE ORDER, (ji) | amfamiliar with the terms of the STIPULATED PROTECTIVE ORDER,
(iii) 1 agree to comply with, and to be bound by, each of the terms thereof, and (iv) | agree to hold in
confidence any information disclosed to me pursuant to the terms of the STIPULATED PROTECTIVE
ORDER.
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6. To assure my compliance with the STIPULATED PROTECTIVE ORDER, |
hereby submit mysdif to the jurisdiction of the United States Didtrict Court For The District Of Kansasfor
the limited purpose of any proceedings relating to performance under, compliance with, or violationof this
PROTECTIVE ORDER.

7. | undergtand | am to (i) retain dl of the materids | receive which have been
designated as CONFIDENTIAL in a container, cabinet, drawer, room, or other safe place in amanner
consgtent with this STIPULATED PROTECTIVE ORDER,; (ii) make no copies or other reproductions
of any suchmaterids (jii) dl suchmaterids are to remain inmy custody urtil | have completed my assigned
duties, whereupon they are to be returned to the party who provided them to me; and (iv) any materids,
memoranda, work notes, or other documents derived from documents designated as CONFIDENTIAL
or containing any information contained therein are to be delivered to the party who provided the
designated materids. Such delivery shdl not reieve me from any of the continuing obligations imposed
upon me by the STIPULATED ORDER. | further agree to notify any stenographic or clerica personne
who are required to assst me of the terms of the STIPULATED PROTECTIVE ORDER.

| declare under penalty of perjury that the foregoing is true and correct.

Sgned

Date
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