INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

RICKY S. JOHNSON,
Flaintiff,
V. No. 05-2093-JWL-DIW

KRAFT FOODS
NORTH AMERICA, INC. et dl.,

Defendants.

MEMORANDUM AND ORDER

Pending before the Court is Defendants Motion to Compel (doc. 54) additiond information and
documentsinresponseto Defendants’ firgt writtendiscovery requests. To that end, Defendantsframe the
disputed issues asfollows:

. Pantiff asserts” generd objections’ insuchaway that makes it impossble for Defendants

to determine which of the “generd objections’ apply to a particular request or
interrogatory, as opposed to those which are merely hypothetical;

. Paintiff fails or refuses to produce requested tax returns;

. Faintiff’ sproduction of documents makesit impossible to determine whichdocumentsare
respongive to particular requests and interrogatories,

. Pantiff unilaterdly, and without explanation, limits his production to documents he has
deems are “relevant”;

. Paintiff’s answers to certain interrogatories are non-responsve; and

. Haintiff has not properly identified documents produced in response to interrogatories as
required by Fed. R. Civ. P. 33(d).

As st forth more fully below, Defendants Mation will be granted in part and denied in part.



A. General Objections

Fantiff’s responses to Defendants First Interrogatories and First Request for Production of
Documentsindudeat least twelve separate “ generd objections,” whichpurport to object toeach discovery
request propounded “to the extent” that the request calls for various categories of information. More
specificdly, Plantiff maintains thet the generd objections gpply to each and every discovery request and
are incorporated by reference thereto.

ThisCourt has on severa occasions “disapproved [of ] the practice of asserting agenera objection
‘to the extent’ it may apply to particular requestsfor discovery.” The Court has characterized thesetypes
of objections as “worthless for anything beyond delay of the discovery.” Such objections are considered
mere “hypothetica or contingent possihilities,” where the objecting party makes*‘no meaningful effort to
show the gpplicationof any suchtheoretical objection’ to any request for discovery.”® Thus, this Court has

deemed such “ostensible” objections waived or declined to consider them as objections at al.*

1Sonnino v. University of Kansas, 221 F.R.D. 661, 666-67 (D. Kan. 2004) (citing Sarlight
Int’l, Inc. v. Herlihy, 181 F.R.D. 494, 497 (D. Kan. 1998); Cotracom Commodity Trading Co. v.
Seaboard Corp., No. Civ. A.97-2391-GTV, 1998 WL 231135, at * 1 (D. Kan. May 6, 1998)); seealso
Swackhammer v. Sprint Corporation, 225 F.R.D. 658, 660-61 (D. Kan. 2004).

?|d. at 667 (citing Cotracom, 1998 WL 231135, at *1).
3d. (dting Starlight, 181 F.R.D. at 497; Cotracom, 1998 WL 231135, at *1).

4ld. (citing Cotracom, 1998 WL 231135, at *1 (holding that a party had not justified the
gpplication of any “privilege, protection, or immunity” and therefore waived whatever objection it might
have asserted where the party asserted a generd objection “to the extent” the interrogatories sought
anything protected by any “ gpplicable privilege, protection, or immunity”); Starlight, 181 F.R.D. at 497
(dedlining to find that party had asserted a vaid objection of work product or atorney-client privilege
where party made a genera objection“to dl interrogatories to the extent the information which is subject
to the attorney-client privilege or whichis. . . Defendants work product is sought.”)).
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The Court agreeswiththese cases and holdsthat a general objectionwhich objects to adiscovery
request “to the extent” that it asks the responding party to provide certain categories of documents or
informationis tantamount to asserting no objectionat dl. Inother words, suchagenera objection doesnot
preserve the asserted chdlenge to production. In coming to this conclusion, the Court consders Plaintiff’s
reliance on Cardenas v. Dorel Juvenile Group, Inc.® to support his proposition that genera objections
—if properly darified and substantiated — are consdered potentidly vaid objections. Plaintiff’ s reliance
on Cardenas, however, is migplaced. In Cardenas, the Court considered the vdidity of the genera
objections on the merits because the generd objections did not seek to abstractly challenge the requests
“to the extent” that such requests called for a certain category of information or documents.®  Infact, the
Cardenas court pecificdly distinguished Sonnino and Swackhammer, nating that in those cases, the
parties ingppropriately used the phrase “to the extent that” inther general objections. In o disinguishing,
the Cardenas court explictly acknowledged that “such objections are based on ‘mere hypothetical or
contingent possibilities, where the objecting party makes no meaningful effort to show the goplication of
any such theoretica objection to any request for discovery.””’

Based on this discussion, the Court deems Plaintiff’s “generd objections’ waived and will order
Fantiff to answer each interrogatory, and respond to each request for production, without consideration

of his purported “generd objections.”

°232 F.R.D. 377, 380 (D. Kan. 2005).
°ld.

Id.



B. Plaintiff’s Tax Returns

Defendants Request 28 seeks“All federd, state, and local income tax returns, and any schedules
or documents submitted therewith, induding, but not limited to Forms W-2 and 1099, whether filed jointly
or separately, by, or on behdf of Plantiff, for the years 2002 through the present.” In addition, Request
28 requests Plaintiff “execute the attached release alowing Defendant[s] to obtain records regarding the
same.”

In response to this request, Plantiff states he will produce relevant, non-privileged responsive
documents but will not execute the release as requested. Plantiff subsequently did produce histax returns
for theyears1999-2004, but heredacted informationthat he believed to be unrelated to his earned income,
such as the income of his wife, her socid security number, information on dependents, and deductions.
Defendants dlege Fantiff should not have redacted any information from his tax returns because (i) he
faled to properly preserve any objections that might have dlowed him to do so; and (ii) he failed to show
that the information requested is readily obtainable from other sources.

Although, as agenerd rule, courts do not favor compelling productionof tax returns, no absolute
privilege exists preventing their discovery.® To that end, this district has developed a two-pronged test to
assure a balance between the liberal scope of discovery and the policy favoring the confidentidity of tax
returns.® “Firg, the court must find that the returns are relevant to the subject matter of the action. Second,

the court must find that thereis a compelling need for the returns because the information contained therein

8 Hilt v. SFC, Inc., 170 F.R.D. 187, 188-89 (D. Kan. 1997).

°Id. at 189.



is not otherwise readily obtainable.”*° “The party seeking production hasthe burden of showing rdevancy,
and oncethat burdenis met, the burden shifts to the party opposing production to show that other sources
exigt from which the information is readily obtainable."**

To the extent the tax returninthis case reveds Plaintiff’ sincome, Defendants have satisfied the first
prong of the test by showing Plaintiff’ sreturn is relevant to the issue of damages. Flantiff daims economic
losses. He seeks back and front pay. He has put hisincome at issue.

And, as to the second prong of the test, the Court finds Plantiff has falled to provide sufficient
evidence to establish that the information found in the returns is readily available from other sources.
Therefore, the Court will order Rantiff to produce tax returns consstent with Defendants Request for
Production of Documents 28. Flaintiff shal be prohibited from redacting any information evidencing his
income, from any source, active or passive, before and after his separation of employment. Because the
returns are joint returns, however, the Court will alow Pantiff to redact any information contained on the
returns that relates soldy tohisspouseor his dependents, as there has been no showing that thisinformation
isrdevant to Plantiff’s dam for damages.

The Court will deny, however, that portion of the motion to compd requesting Plaintiff to execute
arelease dlowing Defendants to obtain Plaintiff’ s tax recordsfromthird parties. Thisis because the Court
finds no basaswithin Fed. R. Civ. P. 34 to compdl a party Sgnature. The appropriate procedure to compel
non-partiesto produce documentsisto serve thema subpoena as set forth in Rule 45 of the Federal Rules

of Civil Procedure. Itisonly after theindividuas or entities object on grounds of privilege or otherwisefall

19d,

1d. (citation omitted).



to produce the documents pursuant to subpoena that the Court will consider amotion requesting (1) the
Court compel the entity to produce the documents pursuant to Rule 45; or (2) compel the party to execute
appropriate releases pursuant to the Court's general powers to enforce its own orders.

At thisjuncture, and under the specific circumstances presented, there is no basis under Rule 34
to dlow this Court to compe Plantiff to sgn the release forms as requested.

C. Correlating Documents Produced to Documents Requested

Defendants complain that Plaintiff responded to the First Request for Production by stating
respongve documents “will be produced” or “have been produced.” Defendants further complain that
Fantiff has produced approximately 3,000 pages of documents, yet he has refused to specify which
documents relate to specific document requests. Defendants argue that Plaintiff’s written responses are
insufficient and thus request that the Court order Plaintiff to identify (by the batesnumbersaffixedto each
document) which documents Plaintiff contends are respongive to each specific document request.

Fantiff countersthat it was proper to respond to various requests by stating that “ documents have
been produced” because the documents that were produced were provided to Defendants “asthey are
kept in the usua course of business.”

Federa Rule of Civil Procedure 34 governs requestsfor production of documents. Subsection (b)
providesthat a party who produces documents for inspection “shall produce them asthey are keptinthe
usual course of business or shdl organize and |abel themto correspond withthe categoriesin the request.”

Thisprovisonwasadded to Rule 34(b) to prevent partiesfrom*“deliberatdly . . .mix[ing] critica documents



withothersinthe hope of obscuring significance.”*? Thus, the Court must decide, based on the information
now provided by the parties, whether the documents provided by Rantiff were produced as they were
kept in the usud course of business.

Uponreview of the pleadings and exhibits submitted by the partiesin conjunction withthis motion,
the Court finds no information about the manner in which the referenced documents were produced; i.e.,
where these documentswere maintained or who maintained them and whether the documents came from
one sngle source or file or from multiple sourcesor files. In short, Plantiff fals to provide the Court with
any information, let done evidentiary proof, to establish that the documentswere produced as kept in the
ordinary course of business.

Rule 34 does not explain what it means to produce documents*“ asthey are kept inthe usua course
of business” The Court, however, finds the facts here very similar to the factsin Cardenas v. Dorel
Juvenile Group, Inc.2® In Cardenas, this Court held that a party who chooses the Rule 34(b) option to
produce documents as they are kept in the ordinary course of business bears the burden of showing that
the documents were in fact produced in that manner and that a mere assertionthat they were so produced
is not sufficient to carry that burden.*

In light of the foregoing, the Court finds that Plaintiff has not met his burden to establish that he

produced these documents* asthey are kept inthe usual course of business.” Because Plaintiff did not do

12See Advisory Committee Note for 1980 Amendment to Rule 34 (quoting Report of the Specia
Committee for the Study of Discovery Abuse, Section of Litigation of the American Bar Association
(2977)).

13230 F.R.D. 611, 617-18 (D. Kan. 2005).

“d.



so, he should have organized and labeled them to correspond with the categories in each request, as
required by Rule 34(b).>> Asthe documents dready have been provided, the easiest way for Plaintiff to
comply with the “organize and label” requirement is for Plaintiff to identify by bates number which
documents are responsve to each request. To that end, Plaintiff will be ordered to serve amended
discovery responses to those requests that he responded to by referring to “previoudy produced”
documents, and will be further ordered to identify by bates samp number whichdocumentsare responsive
to which requests.

D. Unilaterally Limiting Production to “ Relevant, Non-Privileged” Documents

Inresponseto many of Defendants requests for productionand interrogatories, Plantiff assertshe
has produced, or will produce, “relevant, non-privileged” responsve documents. Defendants argue use of
this language implicitly challenges the rdlevancy of the request and such a chdlenge is procedurdly
improper. The Court agrees.

Federd Rule of Civil Procedure 26(b)(1) providesthat “[p]artiesmay obtain discovery regarding
any matter, not privileged, that isrelevant to the dam or defense of any party. . . . Rdevant information
need not be admissible at the trid if the discovery appears reasonably caculated to lead to the discovery
of admissble evidence.”® Reevancy is broadly construed, and a request for discovery should be
consdered rlevant if thereis*any posshbility” that the information sought may be relevant to the damor

defense of any party.'’” Consequently, arequest for discovery should be adlowed “ unlessit is clear that the

15Fed. R. Civ. P. 34(b).
15Fed, R. Civ. P. 26(b)(1).
YOwens v. Sorint/United Mgmt. Co., 221 F.R.D. 649, 652 (D. Kan. 2004).

8



information sought can have no possible bearing” on the claim or defense of a party.®

When the discovery sought appears rlevant on itsface, the party resisting the discovery hasthe
burden to establish that the requested discovery does not come within the scope of relevance as defined
under Rule 26(b)(1), or is of such margind relevance that the potentid harm occasoned by discovery
would outweigh the ordinary presumption in favor of broad disclosure.® Inother words, aparty may not
unilaterdly withhold informationor documentsthat are responsive to adiscovery request by stating that “dl
relevant, non-privileged’ responsive informationor documents have been, or will be, produced. If aparty
intendsto withhold informationor documents responsve to adi scovery request based onlack of rdevancy,
an objection based on lack of relevancy must be lodged in the respongive pleading.

Basad on this discusson, Plaintiff will be ordered, within ten (10) days of the filing of this Order,
to serve amended discovery responses iminating the term “relevant” from any response sating that “al
relevant, non-privileged” information or documents have been, or will be, produced. In so doing, Plaintiff
shdl be permitted to supplement any of the referenced responses by lodging avaid (but not boilerplate)
objection based on relevancy.

E. I ndividual Document Requests and | nterrogatories

1 Requests 7, 8 and 10

Request 7. All documents that belong to, were prepared by, or relate to Kraft, its employees,
officers, agents, representatives or business operations that Plaintiff obtained, either directly or
indirectly, during his employment by Kraft.

81 d. (citations omitted).

¥d.



Request 8. All documents that belong to, were prepared by, or reate to Kraft, its employees,
officers, agents, representatives or business operations that Plantiff obtained, either directly or
indirectly, after his separation of employment by Kraft.

Request 10. All documents, including, but not limited to, tapes, tape recordings, journals, notes,

records, diaries, caendars, or other recordings made by Pantiff rdated to his employment or

separaion of employment by Kraft.

Plaintiff objectsto al three of these requests as overly broad in time and scope and as caling for
documents that are not relevant to the claims or defenses of any party. Defendants disagree, arguing that
Faintiff has put the terms and conditions of employment a issuein this suit.

The Court finds these requests are overly broad on their face in that they are not limited intime or
scope. Whenarequest isoverly broad onits face, the party seeking the discovery hasthe burdento show
the relevancy of the request.® Here, Plaintiff has failed to provide any informationor argument to establish
how the broad range of information sought is relevant or reasonably caculated to lead to the discovery of
admissible evidence.

Despite the overly broad nature of Requests 7, 8 and 10 on their face, the Court is mindful of a
party’ s duty under the federal rulesto respond tothe extent that discovery requests are not objectionable.?

The Court, however, will not compel further response when inadequate guidance exists to determine the

proper scope of arequest.2 Here, the Court findsRequests 7, 8, and 10 fall to provide adequate guidance

2See Owens v. Sprint/United Management Co., 221 F.R.D. 649, 652 (D. Kan. 2004) (when
the request is overly broad on its face or when relevancy is not readily apparent, the party seeking the
discovery has the burden to show the relevancy of the request).

2Fed, R. Civ. P. 34(h).

22CotracomCommodity Trading Co. v. Seaboard Corp., 189 F.R.D. 655, 666 (D. Kan. 1999)
(ating Schartz v. Unified School Dist. No. 512, No. Civ. A. 95- 2491-EEO, 1996 WL 741384, at *1
(D. Kan. Dec. 18, 1996) (addressing duty to answer interrogatories and respond to requests for

10



to determine the scope of the requests propounded. Accordingly, Plaintiff’ s objections to answering these
requests will be sustained.

2. Request 11

Request 11 seeks “tapes, tape recordings, journas, notes, records, diaries, caendars, or other
recordings’ by Kraft or its agents that are related to the dlegations in Plaintiff’s Complaint. In his
supplementa discovery responses, Fantiff objects to this request on grounds that it cals for documents
protected by privilege. In the pleading he filed in reponse to this Motion to Compe, Flaintiff states that
he did not intend to lodge an objection to thisrequest based onlack of relevance and he has not withheld
any documentsrespongve to this request based onrelevance. Plantiff further sates he hasinduded in his
updated privilege log a description of responsve documents he has withheld pursuant to the privilege
objection lodged. Defendants have not challenged the privilege objection in the pending motion.

Based onthisinformation, the Court findsPlaintiff’ s response adequate and will deny Defendants
motion to compe further documents and/or information in response to this request.

3. Request 26

Request 26 seeks dl documents regarding any job search efforts by Rantiff while Rantiff was
employed by Kraft. Flantiff objects to this request as overly broad in time and scope and as cdling for
documents that are not relevant to the claims or defenses of any party. With that said, Plaintiff assertsin
his pleading that he iswillingto provide documentsresponsive to this request for the relevant time period.

Fantiff did not, however, specificdly identify what he believes to be the relevant time period for this

production); see, also, Mackey v. IBP, Inc., 167 F.R.D. 186, 198 (D. Kan. 1996) (addressing duty to
answer interrogatory)).

11



lawsuit, and Defendants did not address the issue any further in their Reply brief. Based on these
circumstances, the Court will grant the motion to compel with regard to Request 26 to the extent that
Faintiff shal be required to produce documentsresponsive to thisrequest for the rlevant time period. The
partieswill be required to meet and confer in an attempt to come to an agreement regarding the relevant
time period for this particular request and, if the parties are unable to come to such an agreement, may file
the appropriate motion with the Court.

4, Request 36

Request 36 seeks documents regarding other “lawsuits, complaints, charges of discrimination, or
bankruptcy proceedings filed againgt, by, or on behdf of, Flaintiff, involving any individua or entity other
thanKraft.” Rlantff objectsto this request as overly broad intime and scope and as cdling for documents
that are not relevant to the claims or defenses of any party.

The Court finds the request overly broad on itsface in that it is not limited to in time or scope. As
noted above, when arequest is overly broad on itsface, the party seeking the discovery has the burden
to show the relevancy of the request.® Here, Defendants argue the broad range of information requested
isrelevant in that they are entitled to know

. whether Plaintiff addressed the alegations in this matter in a separate suit; or

. whether Plaintiff has recovered damagesin another case that are redundant withhisdaims
in this maiter.

The Court is not persuaded by Defendants argument. Both examples cited by Defendants are

limited to lawsuits, complaints and charges related to discrimination and retdiation issues. Defendants

20wens, 221 F.R.D. at 652.
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request, however, seeks documentsrel ated to any lawsuit, complant, or charge involving Plantiff over the
spanof Aantiff’ sentirelife. Smply put, Defendants have faled to adequately explain how thisvery broad
request is relevant or reasonably caculated to lead to the discovery of admissible evidence. Accordingly,
Faintiff’s objection to answering this request will be sustained.

5. Digunctive Language Used in Interrogatories 2(c) and 4(c)

|nterrogatory 2(c): With respect to Plaintiff’ sdlegationsthat Defendants hg] ve] engaged

in a pattern or practice of denying African American employees, induding Plantiff,

promoationsand/or transfers and/or assgnmentsto moredesirable positions, s esaccounts

or sales routes regularly made available to Caucasian sales employees,” identify by job

title, pogition, name, or other unique identifying feature the “ more desirable positions, sdes
accounts or saes routes regularly made available to Caucasian sales employees.”

|nterrogatory 4(c): With regard to Plaintiff’ s dlegation that Defendantshave “engaged in
a pattern or practice of grooming Caucasian sdes employees for advancement while
denying African American employees, induding Plantiff, these same opportunities’ . . .
Identify by job title, position, name, or other unique identifying feature the * opportunities’
“for advancement” as dleged by Plaintiff.

Pantiff dams he fuly answered theseinterrogatories by identifying only job positions, because the
interrogatories sought informationabout various positions, salesaccounts, or salesroutes. 1n other words,
Plaintiff argues his responses are adequate because the interrogatories seek informationin the digunctive.
The Court agrees.

Based on the digunctive language used by Defendants, the Court finds Plaintiff’s responses are
aufficdent and will deny Defendants M otionto Compel withregard to these interrogatories. With that said,
Defendants are not prohibited from seeking leave of Court to propound additiona interrogatories and, if
granted, from propounding supplementd interrogatories that do not include the digunctive phrases
previoudy used.

6. I nterrogatories 5(e) and 6(e)

13



Pantiff aleges a pattern and practice of race discrimination regarding various employment
transactions, including Kraft's compensation practices. Interrogatories 5(e) and 6(e) request information
regarding the contention in Pantiff's Complaint that he and others were treated less favorably than
“dmilarly stuated Caucasan employees.” In particular, these interrogatories ask Plaintiff to describe how
he and others are “ smilarly Stuated.” Plaintiff has answered bothinterrogatories by indicating that he and
the Caucasan employees“aedikein dl relevant respects.”

Defendants maintain these answers are non-respongve. Plantiff disagrees, arguingtherequestsare
impermissible contentioninterrogatories and thus overly broad. Plantiff further arguesthat eveniftheywere
not overly broad, they are premature at this point in time.

a. Contention Interrogatories

Requests for opinions or contentions that call for the application of law to fact are proper,?* and
aninterrogatory may properly inquireintoaparty’ scontentionsinthe case.® These types of interrogatories,
known as “contention interrogatories,” may be used to narrow and define the issues for tria.?* More
specificdly, contention interrogatories may enable the propounding party to determine the proof required
to rebut the responding party’ s position.?” With that said, however, this Court has found that a contention

interrogatory which seeks “dl facts’ supporting dlegations within one paragraph of a complant is overly

2Feil v. Humana Kansas City, Inc., 197 F.R.D. 445, 447 (D. Kan. 2000) (citing Fed. R. Civ.
P. 33(c)).

#Bohannon v. Honda Motor Co., 127 F.R.D. 536, 538 (D. Kan. 1989).
%Seil, 197 F.R.D. at 446.
27d.
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broad and unduly burdensome on its face.8

Interrogatories 5(e) and 6(e) ask Plaintiff to describe how he and othersare*smilarly stuated” to
Caucas anemployeeswho weretreated more favorably.  Neither of theseinterrogatories globaly request
“dl facts’ supporting alegations asserted by Plantiff in its Amended Complaint; instead, the requests
appear to seek only the materia facts supporting the alegations. Hiskett specificaly authorizes the scope
of an inquiry such as this?® Accordingly, the Court finds that the contention interrogatories here are not
overly broad or unduly burdensome and Plaintiff shall be required to fully answer them.

b. Premature Interrogatories

Faintiff maintains he cannot provide the level of detall requested by Defendants in answering the
referenced interrogatories because he has not obtained suffident discovery from Defendant. Relevant to
Faintiff’s argument, the federd rules provide that

[a]n interrogatory otherwise proper is not necessaily objectionable merdy because an

answer to the interrogatory involves an opinion or contention that relates to fact or the

goplicationof law to fact, but the court may order that such an interrogatory need not be

answered until after desgnated discovery has been completed or until a pre-tria

conference or other later time.®
Notwithstanding Fantiff’s argument, the Court finds no persuasive reason for deferring answers to

Interrogatories 5(e) and 6(e). Becauseof the smplicity of notice pleading, Plaintiff should provideasmuch

informationas possible regarding hisdams without delay and asearly asrequired. Defendantsare “ entitled

%See Hiskett v. Wal-Mart Sores, Inc., 180 F.R.D. 403 (D. Kan. 1998).
*Hiskett, 180 F.R.D. at 405.
Fed. R. Civ. P. 33(c) (emphasis added).
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toknowthefactual basis of plaintiff'salegations™! Plaintiff isnot entitled to withhold discovery information
until he has obtained to his own satisfaction dl discovery from Defendants.®? Plaintiff must be aware of
some of the specific facts upon which the dlegations in his Complaint are based, otherwise he would not
have made the dlegdtions in the first place. For this reason, the Court finds that the contention
interrogatories here are not premature and Plaintiff shal be required to fully answer them.

F. Specifically |dentifying Documents Produced in Responseto I nterrogatories

Defendants assert Plaintiff has not properly identified documents produced in response to
Interrogatories 7, 16, and 19 asrequired by Fed. R. Civ. P. 33(d). More spedificdly, Defendants maintain
Fantiff has responded to severd interrogatories by smply referring Defendants to documents he has
produced, or will produce, in thiscase. In response, Plantiff argues he did not merdly refer Defendants
to previoudy produced documents, but instead referred Defendantsto documentssimultaneoudy produced
in conjunction with the respongve pleadings.

A party may answer an interrogatory by referring another party to documents attached to the
responsive pleadings or to documents previoudy produced or disclosed. With that said, the reference
“shdl bein sufficient detail to permit the interrogating party to locate and to identify, as readily as can the
party served, the records from which the answer may be ascertained.”* It iswe| settled inthisjurisdiction

that a party “may not merely refer” another party to documents “hoping [the other party] will be able to

3lContinental I1l. Nat’| Bank & Trust Co. v. Caton, 136 F.R.D. 682, 684 (D. Kan. 1991).
32Bohannon v. Honda Motor Co., 127 F.R.D. at 538.
Fed. R. Civ. P. 33(d).
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glean the requested information from them.”*  Indeed, “[t]he court generdly finds such practice
unacceptable.” “ Absent compliance with Rule 33(d) or attachment of appropriate documents, [a party]
may not direct [another party] to find answers from previoudy produced documents.”*

Here, Fantiff submitted the following responses with regard Defendants' interrogatory requests
for identification of documents:

Hantiffs Response to Interrogatory 7 “Paintiff will produce dl reevant, non-privileged

documents in his possession related to each practice, or procedure identified by Plaintiff in
response to thisinterrogatory.”

Paintiff’ s Response to Interrogatory 16: “Plaintiff responds that he will produce dl relevant, non-
privileged documents responsive to this Interrogatory subject to a protective order.”

Plantiff’s Response to Interrogatory 19: “More information regarding Plaintiff’s complaints may
be found in Plaintiff’ sdocuments produced in this litigation and such information should dso bein
the possession of Kraft.”

Contrary to Plantiff’ sassertion, thereisno referenceintheseresponsesto smultaneoudy produced
documents. And, with regard to previoudy produced documents, Plaintiff’s generic references to
documents he will produce failsto comply with Rule 33(d). In other words, Plantiff hasfalled to identify
reponsve documents with the requisite degree of specificity caled for by Rule
33(d). The easiest way for Flantiff to comply with identification requirement is for Plaintiff to identify by
bates number which documents are responsive to each of the referenced interrogatories. To that end,

Faintiff will be ordered to serve amended discovery responsesto those Interrogatories 7, 16, and 19 and

#DIRECTV, Inc. v. Puccindli, 224 F.R.D. 677, 680-81 (D. Kan. 2004).
*1d. at 680.
1 d.
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will be further ordered to identify by bates ssamp number which documents are responsive to which

interrogatories.

Based onthe discussionabove, Defendants Motionto Compel isgranted inpart and denied inpart

as ecificaly set forth below:

@

@)

3

(4)

Q)

Defendants Motionto Compel with regard to the * generd objections’ lodged by Plantiff
isgrantedand, no later than June 30, 2006, Pantiff shdl answer eachinterrogatory, and
respond to each request for production, without congideration of his purported “genera
objections.”

Defendants Motion to Compe with Plaintiff’ stax returnsis

a grantedto the extent that, no later than June 30, 2006, Plantiff shal produce tax
returns condstent with Defendants Request 28. To that end, Plaintiff shal be
prohibited from redacting any information evidencing hisincome, fromany source,
active or passive, before and after his separation of employment.

b. denied to the extent that

I. Pantiff ispermitted to redact any information contained onthe returnsthat
relates solely to his spouse or his dependents; and

i. Faintiff’ s objection to executing arelease dlowing Defendants to obtain
Paintiff's tax records from third partiesis sustained.

Defendants Motion to Compd is granted with regard to those requests and
interrogatoriesthat Plantiff responded to by referringto “previoudy produced” documents
and, no later than June 30, 2006, Hantiff shal serve amended discovery responses
identifying by bates samp number which documents are responsive to which requests.

Defendants Motion to Compel is granted with regard to those requests and
interrogatories that Plantiff responded to by sating that “dl relevant, non-privileged”
information or documents have been, or will be, produced and, no later than June 30
2006, Rantff shdl serve amended discovery responses diminating the term “relevant”
from any such response. Inso doing, Plantiff shdl be permitted to supplement any of the
referenced responses by lodging avaid (but not boilerplate) obj ectionbased onrdevancy.

Defendants Motion to Compd aresponse to Requests 7, 8 10 and 11 isdenied.

18



(6) Defendants Motion to Compel aresponse to Request 26 is granted to the extent that,
onor before June 30, 2006, Plaintiff shal be required to produce documentsresponsive
to thisrequest for the rlevant time period. The partieswill be required to meet and confer
inan attempt to come to an agreement regarding the relevant time period for this particular
request and, if the parties are unable to come to such an agreement, may file the
gppropriate motion with the Court.

@) Defendants Motion to Compe aresponse to Request 36 isdenied;

8 Defendants Motion to Compel with regard to Interrogatories 2(c) and 4(c) is denied.
With that said, Defendants are not prohibited from seeking leave of Court to propound
additiona interrogatories and, if granted, from propounding supplementa interrogatories
that do not include the digunctive phrases previoudy used;

9 Defendants Motion to Compe answers to Interrogatories 5(e) and 6(€) is granted;
(10) Defendants Motion to Compe amended discovery responses to Interrogatories 7, 16,

and 19 is granted and no later than June 30, 2006, Plaintiff shdl identify by bates samp
number which documents are reponsive to which interrogatories.

IT 1S SO ORDERED.
Dated in Kansas City, Kansas on this 16" day of June, 2006.
g David J. Waxse

David J. Waxse
United States Magistrate Judge

All counsdl and pro se parties
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