INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

RICKY S. JOHNSON,

Rantiff,
V. No. 05-2093-JWL-DIW
KRAFT FOODSNORTH AMERICA, INC. et dl.,

Defendants.

AMENDED PROTECTIVE ORDER

Pending beforethe Court is the Parties' Joint Motion (doc. 84) for Entry of Stipulated, Amended
Protective Order. Uponreview of the proposed Amended Protective Order submitted by the parties, the
Court hereby grants the Joint Motion and hereby orders asfollows:

In this lawsuit, Plaintiffs dlege (i) a pattern and practice of race discrimination by Defendants, (ii)
that they were damaged as a result of such purported race discrimination, and (iii) they are entitled to
injunctive relief and monetary damages as aresult of Defendants aleged misconduct. During the course
of discovery, Plaintiffs have requested documents and information, and are expected to request additiona
documents and information, regarding Defendants operations and financial condition that are both
proprietary and considered to be trade secrets. Moreover, Plaintiffs have requested documents and
information, and are expected to request additiona documents and information, regarding personnd files
and records regarding Defendants employees who are not, and are not expected to be, parties to this
action. Defendants consider their proprietary information, trade secrets, and employment records to be
confidentid.  The terms and conditions of this Amended Protective Order shdl be applicable to, and

govern, documents and information specificaly identified below.



For good cause shown, the Court hereby enters the following Amended Protective Order, the
terms and conditions of which shdl govern documents and information deemed confidentia by the parties
and specificadly identified below.

1. Desgnations of "CONFIDENTIAL" materids. The parties have the right to designate as

"CONFDENTIAL" documents or informetion they believe, in good faith, conssts of:

a Personnel records regarding Defendants employees who are not, and are not expected
to be, partiesto this action;

b. Non-public, confidentid informationand documents regarding Defendants operations and
financid condition; and

C. Plaintiffs persond and financid information.

2. Redriction on Disclosure of Desgnated Materials. No information or things designated

"CONFIDENTIAL" shdl be disclosed to any personor entity except as set forthinthis Amended
Protective Order. No person shdl use any materid designated "CONFIDENTIAL" for any
purpose other thanin connectionwith preparation and trid of thisaction. No copies of designated
materids shdl be made, except by or on behdf of counse of record for the parties to this
Amended Protective Order or their experts and/or consultants.

3. Marking of Designated Materids. Documentsthat aparty reasonably believesare confidentid and

subject to this Amended Protective Order shall be maked by placing the legend
"CONFIDENTIAL" oneachpage of the document. All documents to be so designated shdl be
marked prior to the provison of aphysical copy thereof to the recalving party.  If such documents

have dready been produced to another party, the party producing the documents shal notify the



recaiving party immediately that suchdocumentsshal bemarked and deemed"CONFIDENTIAL"
under the terms of this Amended Protective Order. To the extent not inconsstent with any other
paragraph, this paragraph shdl govern information that has been produced and inadvertently not
initidly designated "CONFIDENTIAL." Theinitid falure to desgnate information in accordance
with this Amended Protective Order shdl not preclude the producing party, at a later date, from
designating any information "CONFIDENTIAL." The producing party may, by written notice to
counsdl of record for the receving party, desgnate previously produced information as
"CONFIDENTIAL" whichit had inadvertently failled to designate as"CONFIDENTIAL." Upon
recei pt of such notice, the recaiving party shdl promptly mark its copies of the materid accordingly,
ghdl treat the information as if it hasbeendesignated "CONFIDENTIAL," shdl restrict disclosure
of suchinformationonly to those persons qudified pursuant to this Amended Protective Order, and
if suchinformationhas previoudy been disclosed to persons not qudified pursuant tothis Amended
Protective Order, take reasonable steps to obtain dl such previoudy disclosed information and
advise such persons to treat the desgnated materids confidentialy as though origindly so
designated.

Accessto"CONFIDENTIAL " materids. Informationdesignated as"CONFIDENTIAL" shdl not

be provided, shown, made available, or communicated inany way to any person or entity with the
exception of:

a Any party to this action;

b. Counsd working on this action on behdf of any party to thisaction, and dl assstants and

genographic and clericd employees working under the direct supervison of counsd,



copying service providers and other independent contractors retained for the purpose of
thislitigation;

C. Any personnot employed by a party who isexpresdy retained by aparty, or any attorney
described in paragraph 4(b), to assg in litigation of this action, with disclosure of
"CONFIDENTIAL" materials only to the extent necessary to perform such work;

d. Court reporters,

e The Court;

f. Deponents; and

s} Potentid, anticipated or actud fact witnesses and their counsdl upon sevendays noticeto
the producing party before showing "CONFIDENTIAL" materias to potentid,
anticipated, or actud fact witnesses and their counsd!.

Undertaking of Persons Recalving Designated Materids. 1nno event shal any materid designated

"CONFIDENTIAL" be disclosed to any person described in paragraphs 4(c) 4(f), and 4(g) until
that person has executed a written declaration in the form attached hereto as Exhibit A
acknowledging he or she has read a copy of this Amended Protective Order and agreesto be
bound thereby. Inthe event of depositions of third party witnesses, at which "CONFIDENTIAL"
informationisto be shown or revealed to the deponent, the party seeking to use such information
shdl request that said deponent execute awrittendeclarationinthe formattached hereto as Exhibit
A. Unlesssuchadeclaration is obtained, "CONFIDENTIAL" information shall not be disclosed
to the deponent. Counsd of record shdl be respongble for maintaining a file of al such

declarations. The signed declarations shdl beavailable for inspectionby this Court and any other



party.

Chdlenging Desgnations of Confidentidity. Any party may request in writing, to the party or

non-party that produced documents, information, or materid designated as"CONFIDENTIAL,"
that the designation be modified or withdrawn. If any party disputes the confidentidity of a
document or information marked as"CONFIDENTIAL" (hereinafter, "the disouting party”), the
disouting party shdl state that objection and include a badis for the objection, by letter to the

desgnating party. The parties agree to confer by telephone or in person to resolve any dispute
respecting the terms and conditions of this Amended Protective Order. If the partiesare ungble to

resolve the dispute, the producing party must file a motion seeking a protective order within

twenty-one (21) days of the fallureto resolve suchdispute. Uponany suchmoation, the burdendhdl

be onthe producing party or non-party to show why itsdesignationis proper. Until the Court rules
on such a dispute, the documents or informetion in question shall continue to be treated as
"CONFIDENTIAL" information. As designated.

Limitations Upon the Scope of Order. Nothing inthis Amended Protective Order shdll affect the

right of desgnating party to disclose, or use for any purpose, the documents or information
produced by it as"CONFIDENTIAL" or to use or discloseany information or thing thet has not
been obtained through, or derived as aresult of, this litigation.

Breach of This Order. Parties may seek appropriate remediesfor breach of the provisons of this

Amended Protective Order.

Durationof Order. Theconfidentidity obligationsimposed by thisAmended Protective Order shdl

remain in effect unless otherwise expresdy ordered by the Court.



IT ISSO ORDERED.

Dated this 5" day of June 2006, at K ansas City, Kansas.

g David J. Waxse

David J. Waxse
United States Magistrate Judge

All counsdl and pro se parties



INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

RICKY S. JOHNSON,

Rantiff,
V. No. 05-2093-JWL-DIW
KRAFT FOODSNORTH AMERICA, INC. et dl.,

Defendants.

DECLARATION REGARDING PROTECTIVE ORDER AGAINST UNAUTHORIZED
USE OR DISCL OSURE OF CONFIDENTIAL INFORMATION

[ declare as follows:

My addressis :

My present employer is ;

My present occupation or job description is

| hereby acknowledge that | have received, or may receive, information designated as
“CONFIDENTIAL” under an Amended Protective Order of the Court in the above lawsuit, and |
acknowledge such information is provided to me pursuant to the terms and restrictions of such Amended
Protective Order.

| further statethat | have (i) beengivenacopy of, and have read, the Amended Protective Order;
(i) I am familiar with the terms of the Amended Protective Order; (iii) | agree to comply with, and to be
bound by, each of the terms thereof; and (iv) | agree to hold in confidence any informationdisclosed to me

pursuant to the terms of the Amended Protective Order.



To assure compliance with the Amended Protective Order, | hereby submit mysdf to the
jurisdiction of the United States Didtrict Court for the Didtrict of Kansas for the limited purpose of any
proceedings relating to performance under, compliance with, or violaion of this Protective Order.

| understand | am to (i) retain dl of the maerids | receive which have been designated as
“CONFIDENTIAL” inasafe place in amanner conggtent withthis Amended Protective Order; (i) make
no copies or other reproductions of any such materias except inconnectionwithmy ass stance to counsel
inthis case (i) dl such materids areto remain in my custody until | have completed my assigned duties,
whereupon they are to be returned to the party who provided them to me; and (iv) any materids,
memoranda, work notes, or other documentsderived fromdocumentsdesignated as“ CONFIDENTIAL,”
or any information contained therein, areto be deliveredtothe party who provided the designated materids
tome. Such ddivery shdl not relieve me from any of the continuing obligetions imposed upon me by the
Amended Protective Order. | further agree to notify any stenographic or clerica personnd who are
required to assst me of the terms of the Amended Protective Order.

| declare under pendty of perjury that the foregoing is true and correct.

Name:

Date:




