INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

GAIL F. TIDERMAN,
Plantiff,
S Case No. 05CV-2016-GTV-DIW

TARGET CORPORATION f/k/a
DAY TON-HUDSON CORPORATION,

Defendant.

PROTECTIVE ORDER

UPON Defendant’ sMotionfor Protective Order (doc. 14) to which Plaintiff hasconsented, and
for good cause shown,

IT IS HEREBY ORDERED that, with regard to materid disclosed in the course of the
above-captioned lavsuit (“"Lawsuit”) which condtitute or contain trade secrete or other confidentia
research, development, or commercia information of Target Corporation ("Confidentia Materid") as
reasonably and in good faith believed by the parties to be defined and interpreted as such by law, the
following procedures shdl govern:

1 This Order is meant to encompassdl forms of disclosure which may contain Confidentia
Materid, induding any document, pleading, motion, exhibit, declaration, affidavit, deposition transcript,
inspection and al other tangible items (electronic media, photographs, videocassettes, €tc.).

2. The parties may designate any Confidential Materia produced or filed in this Lawsuit as
confidentid and subject to the terms of this Order by marking suchmaterids "Confidentid”. If any materid

has multiple pages, this designation need only be placed on the firs page of such materid. Any materid



designated as "Confidentid" shdl not be disclosed to any person or entity, except to the parties, counsel
for the respective parties, and expert witnesses assisting counsd in this Lawsuit, and the Court.

3. Any materia designated as confidentia pursuant to paragraph 2 above shdl be used soldy
for the purposes of this Lawsuit and for no other purpose.

4, Prior to disclosure of any Confidential Materid, each person to whom disclosure isto be
made dhdl execute a written "Confidentidity Agreement” (in the form attached hereto as Exhibit A)
congenting to be bound by the terms of this Order. The parties, counsel for the respective parties (induding
legd assgtants and other personnd) and the Court are deemed to be bound by this Order and are not
required to execute a Confidentidity Agreement.

5. Only counsdl of record in this Lawsuit shal be permitted to disseminate Confidentia
Materid. Upon dissemination of any Confidentia Materid, each non-designating counsel of record inthis
Lawsuit shdl maintainawrittenrecord asto: (1) the identity of any person givenConfidentid Materid, and
(2) the identity of the Confidentid Materid so disseminated (such as by "Bates stamp" number). Such
record shal be made available to the designating party upon request.

6. If additiona persons become parties to this Lawsuit, they shdl not have access to any
Confidentid Materid until they execute and file with the Court their written agreement to be bound by the
terms of this Order.

7. In the event that any question is asked at a deposition that calls for the disclosure of
Confidentid Materid, the witness shal answer such question (unless otherwise instructed not to do so on
grounds of privilege) provided that the only personsin attendance at the deposition are persons who are

qudified to receive such information pursuant to this Order. Deposition testimony may be designated as



confidentid following the testimony having been given provided that: (I) such tesimony is identified and
designated on the record at the deposition, or (2) non-designating counsel is notified of the designation in
writing within thirty days after receipt by the designating party of the respective deposition transcript. All
depositiontranscriptsinther entirety shdl be treated in the interim as " Confidentid™ pursuant to paragraph
2 above. When Confidentiad Materid isincorporated inadepositiontranscript, the party designating such
information confidentid shal make arrangements with the court reporter not to disclose any information
except in accordance with the terms of this Order.

8. If a deponent refuses to execute a Confidentidity Agreement, disclosure of Confidentia
Materid during the deposition shal not congtitute awaiver of confidentidity. Under such circumstances,
the witness shdl sign the origind deposition transcript in the presence of the court reporter and no copy of
the transcript or exhibits shal be given to the deponent.

0. A party seeking to submit to, or file with, the Court a document containing Confidential
Materid mug firg file a motion for leave to file that particular document under sed.  Upon the Court’s
order of such mation for leave, and with respect to such communications to the Court, including any
pleadings, motions or other papers, dl documents containing Confidential Materid shal be communicated
to the Court in a sedled envelope or other gppropriate sedled container on which shal be written the
caption of this Lawsuit, anindication of the nature of the contents of the sealed envelope or container, and
the words "CONFIDENTIAL INFORMATION SUBJECT TO PROTECTIVE ORDER'. All
communications shdl indicate clearly which portions are desgnated to be "Confidentid".

10.  TheClerk of this Court is directed to maintain al communications received by the Court

pursuant to paragraph 9 above under sed. All such communications shdl be mantained in the Court'sfile



in a seated envelope or other appropriate sealed container on which shdl be written the caption of this
Lawsuit, an indication of the nature of the contents of the sealed envelope or container, and the following
gatement: "Enclosed are confidentid materids filedinthis case pursuant to a Protective Order entered by
the Court, and the contents shal not be examined except pursuant to further order of the Court.”

11. If anon-designating party is subpoenaed or ordered to produce Confidential Materia by
another court or adminigtrative agency, such party shdl promptly notify the designating party of the pending
subpoena or order and shdl not produce any Confidentid Materid until the designating party has had
reasonable time to object or otherwise take appropriate steps to protect such Confidentid Materid.

12. If aparty believesthat any Confidential Material does not contain confidentid information,
it may contest the applicability of this Order to suchinformationby natifying the designating party's counsel
in writing and identifying the information contested. The parties shal have thirty days after such notice to
meet and confer and attempt to resolve the issue. If the dispute is not resol ved within such period, the party
seeking the protection shall have thirty days inwhichto makeamotion for a protective order with respect
to contested information. Informationthat is subject to adispute asto whether it isproperly designated shdl
be treated as designated in accordance with the provisions of this Order until the Court issues aruling.

13. Inadvertent failure to designate any materid "Confidentid” or shal not condtitute a waiver
of an otherwisevdid clam of confidentidity pursuant to this Order, so long asaclam of confidentidity is
asserted within fifteen days after discovery of the inadvertent failure. At such time, arrangements shdl be
made by the parties to designate the materia "Confidentia” in accordance with this Order.

14.  ThisOrder shdl be without prejudiceto the right of any party to oppose production of any

information or object to its admissibility into evidence.
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15. When any counsd of record in this Lawsuit or any attorney who has executed a
Confidentidity Agreement becomes aware of any violaionof thisOrder, or of factscondtituting good cause
to believe that aviolationof this Order may have occurred, such atorney shall report that there may have
been aviolation of this Order to the Court and al counsdl of record.

16.  Counsd returning Confidentid Materid shal execute an affidavit verifying that dl
Confidential Materid produced to such counsd and any subsequently made copies are being returned in
their entirety pursuant to the terms of this Order. Such arepresentation fully contemplates that returning
counsd has. (1) contacted al persons to whom that counsdl disseminated Confidentid Materid, and (2)
confirmed that dl such materid has been returned to disseminating counsd.

17.  After the termination of this Lawsuit, the provisions of this Order shal continue to be
binding.

ITISTHEREFORE ORDERED that defendant’ sMotionfor Protective Order (doc. 14) isgranted
as st forth herein.

IT 1S SO ORDERED.

Dated this 1st day of June 2005.

g David J. Waxse

David J. Waxse
U.S. Magidirate Judge

EXHIBIT A



CONFIDENTIALITY AGREEMENT

BEING DULY SWORN, | hereby attest to the following;

1 It ismy undergtanding that confidentid information will be provided to me pursuant
to the terms and restrictions of the Protective Order entered in [case caption]. by the [court] ("Court").

2. | have beengiven a copy of and have read the Protective Order and have had itsmeaning
and effect explained to me by the attorneys providing me with such confidentid information, and thet |
hereby agree to be bound by it.

3. | further agree that | shdl not disclose such confidentia information to others, except in
accordance with the Protective Order,

4, Itismy understanding that if | fall to abide by the terms of the Protective Order thenl may

be subject to sanctionsimpaosed by the Court for such afailure.

5. | hereby consent to the jurisdiction of the Court for purposes of enforcing the Protective
Order.
Dated:
Signaure
Printed Name
Subscribed and sworn to before me this day of 200 . Witness my hand and officid sedl.
Notary Public
My Commisson Expires.

EXHIBIT B



