I N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

GREGORY J. BARNES,

Plaintiff, ClVIL ACTI ON
V. No. 05-1328-MB
GENETI C TECHNOLOG ES, | NC. ,

Def endant .

N N e N N N e e e

MEMORANDUM AND ORDER

Before the court are the follow ng:

1. Plaintiff’s notion to reconsider (Doc. 98); and

2. Def endant’ s response (Doc. 99).

By Menorandum and Order of August 14, 2006 (Doc. 96), this
court granted defendant’s notion for summary judgnent on statute
of limtation grounds. When the court granted defendant’s noti on,
it was not aware that the nagi strate had granted plaintiff’s notion
for extension of time and had extended the discovery deadline to
Novenber 7, 2006.

Under this court’s Rul e 7.3(a), not i ons seeki ng
reconsi deration of dispositive orders nust be filed pursuant to
Fed. R Civ. P. 59(e) or 60. Plaintiff is proceeding pro se.
Applying the rule of liberal construction to his notion, the only
rul e under which the nmotion would lie is Rule 60(b)(6), any other
reason justifying relief fromthe operation of the judgnment. The
rule of Iiberal construction notw thstanding, the court finds that

plaintiff’s notion to reconsi der nust be deni ed.




The subm ssion which gave rise to the magi strate’s order was
plaintiff’s “Request for Extension of Tinme to Obtain DNA Expert,”
filed June 8, 2006 (Doc. 71). The subm ssion, in its entirety,

st at es:

COMES NOW Gregory J. Barnes, Pro Se request that an
extension of time to obtain a DNA expert. Due to the
extent of research and tine the Plaintiff has not had
enough tinme to conduct a thorough search. M . Barnes

request the court to grant a two (2) week extension to
obtain this expert w tness.

Thus, it is apparent that the nmgistrate’s reason for granting
plaintiff’s request (which defendant opposed) was to allow
plaintiff additional tine to obtain an expert who, even if
successfully retained, would not be able to state an opinion
bearing in any manner on statutes of limtation issues. Thus,
there is no reason for the court to reconsider its Menorandum and
Or der.

Plaintiff’s notion is denied.

T 1S SO ORDERED.

Dated this 30t h day of August 2006, at Wchita, Kansas.

s/ ©Monti Bel ot
Monti L. Bel ot
UNI TED STATES DI STRI CT JUDGE




