IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS
UNITED STATES OF AMERICA,
Hantff
V. Civil No. 05-1143-MLB
GREG L. GRIMMETT; MARY E.
GRIMMETT; COMMERCIAL
CREDIT CORPORATION,

Defendants.
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JOURNAL ENTRY OF DEFAULT JUDGMENT AND FORECL OSURE

Now on this 18" day of November, 2005, this matter comes before the Court for entry of
judgment. The United States gppears by Emily B. Metzger, Assstant United States Attorney for the
Didtrict of Kansas. There are no other gppearances.

The court, upon examining its files and pleadings therein, finds:

1. The Complaint in this action was filed on May 17, 2005. The Court has subject matter
jurisdictionof this matter and jurisdictionover the partiesand the real estate that is the subject of this action.

2. A Summons and a copy of the complaint were personaly served on defendants Greg L.
Grimmett and Mary E. Grimmett, on July 29, 2005, by the United States Marshd’s Service.  Sarviceis
hereby approved by the court.

3. The United States has caused to be published in The Eureka Herald, aweekly newspaper
of generd circulation in Greenwood County, Kansas, once a week for 9x consecutive weeks, aNotice

of Suit directed to defendant Commercia Credit Corporation; said notice being in al respects in



compliancewiththe Federd Rules of Civil Procedure and sufficient to give due notice to such defendant.

4. The United States Attorney’s Office for the District of Kansas has accessed the Defense
Manpower Data Center (DM DC) and wasinformed by the DM DC that the defendants Greg L. Grimmett
and Mary E. Grimmett are not on active military duty withinthe purview of the Soldiers and Sailors Relief
Act of 1940 as amended.

5. Defendants Greg L. Grimmett, Mary E. Grimmett and Commercid Credit Corporation have
falled to answer or otherwise gppear and are in default.

6. On or about March 5, 1993, defendants Greg L. Grimmett and Mary E. Grimmett executed
and ddivered to plaintiff, acting through the Farmers Home Adminigration, now Rura Housng Service,
United States Department of Agriculture, a promissory note whereby they promised to pay the plantiff
the sum of $32,000.00 withinterest thereonat 7.75 percent per annum. As consideration for the note, the
plantiff made a Rura Housing loan pursuant to the provisons of Title V' of the Housing Act of 1949 (42
U.S.C. § 1471, e seq.).

7. Defendants Greg L. Grimmett and Mary E. Grimmett, to secure the payment of the Promissory
Note described inparagraph 6 above, did on or about March 5, 1993, execute and deliver to the plantiff
a purchase-money security interest in the form of a red estate mortgage upon certain red edtate in
Greenwood County, Kansas, to wit:

Lot One (1), Block Two (2), East Brook Addition to the City of Eureka
and commencing at the Northeast corner of said Lot One (1) thence
North 20 Feet; thence West 162.75 Feet thence South 20 Feset, Thence

East 162.75 Feet to the place of beginning dl being in East Brook
Addition, City of Eureka, Greenwood County, Kansas.



The mortgage was recorded in the office of the Register of Deeds of Greenwood County, Kansas on
March 15, 1993, and congtitutes afirst and prior lien on the aforedescribed property.

8. On November 3, 1998 (effective date October 5, 1998), the defendants Greg L. Grimmett
and Mary E. Grimmett sgned a reamortization agreement, wherein the reamortized amount (unpaid
principa plusinterest) became the principa debt of $32,066.08 at 7.75 percent per annum.

9. Rantiff is the owner and holder of the promissory note, real estate mortgage and reamortization
agreement described in paragraphs 6, 7, and 8, above.

10. The defendants Greg L. Grimmett and Mary E. Grimmett have faled to pay plantiff
inddlments of principa and interest when due in violaion of the provisons of the note, mortgage
reamortization agreement. The plaintiff has accelerated the indebtedness and made demand for payment
infull. Payment has not been received.

11. Under the provisons of the promissory note, rea estate mortgage and reamortization
agreement, the plaintiff isowed a balance of $32,990.37 principd; $5,378.05 interest as of December 30,
2004, plus interest accruing thereafter at the daily rate of $6.9246.

12. No other action has been brought for the recovery of the balance due.

13. The plantiff has completed dl loan servicing requirements of TitleV of the Housing Act of
1949, 42 U.S.C. § 1471, et seq.

14. Theinterests of dl of the defendants are junior and inferior to the interest of plaintiff.

15. Lessthan one-third (1/3) of the origind indebtedness secured by the mortgages was pad

prior to default.



WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the findings of this court
are hereby made the order of this court.

IT ISFURTHER ORDERED that the United Statesisgranted judgment against Greg L. Grimmett
and Mary E. Grimmett in the principd sum of $32,990.37, plus accrued interest thereon in the sum of
$5,378.05, as of December 30, 2004, plus interest accruing thereafter at the daily rate of $6.9246, to the
date of the filing of this Journa Entry; plus adminigrative costs of $461.00, plusfilingfeesdlowed pursuant
to 28 U.S.C. § 2412(a)(2), plus interest theredfter at the rate set forthin 28 U.S.C. § 1961, whichis
4.35%, plus court costs and the costs of this action presently and in the future incurred.

IT ISFURTHER ORDERED that the United States is granted judgment forecloang itsmortgage
on the redl edtate.

IT ISFURTHER ORDERED that in the event the judgment herein is not satisfied within ten (10)
days of thefiling of thisjourna entry, the Clerk shdl, upon proper praecipe being filed by the United States,
issue an order of sde on the judgment of forecl osure directing the United States Marshd to advertise and
separately s, with a three month right of redemption to defendants Greg L. Grimmett and Mary E.
Grimmett, unless such redemptionrightsare extinguished by the court, subject to any unpaid rea property
taxes or specia assessments, the red estate described herein at the front door of the Greenwood County
Courthouse, Eureka, Kansas, as though taken on execution and without appraisal, and subject to the
confirmation of the sale by the Court, and out of the proceeds of the sdle of the red property, the Clerk
shdl pay and satidfy in the following order, as far asthe same shdl be sufficient:

(@D} Filing fees allowed pursuant to 28 U.S.C. § 2412(3)(2);

2 The codts of the sde and of thisaction;
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3 The interest accruing on plaintiff'sjudgment againgt the defendants, Greg L. Grimmett and
Mary E. Grimmett;

4 Faintiff's judgment againg the defendants, Greg L. Grimmett and Mary E. Grimmett; and
) The bdance, if any, be brought into this Court to await its further order.

IT ISFURTHER ORDERED that the real property being forecl osed uponand sold herein be sold
with three months right of redemption in the defendants Greg L. Grimmett and Mary E. Grimmett, unless
such rights are extinguished by the court.

The United States Marshd, at his option, may employ the services of an auctioneer. In the event
the United States Marsha does employ the services of an auctioneer, the auctioneer shdl be paid fromthe
proceeds of the sale.

IT ISFURTHER BY THE COURT ORDERED that the United States Marshd for the Didtrict
of Kansas, make and execute to the purchaser of the property a sale, a Certificate of Purchase. At the
expiration of the three month redemption period, or upon extinguishment of the redemption rights granted
herein, the United States Marsha for the Didtrict of Kansas, shdl make and execute a good and sufficient
Marshd's Deed for the property, and defendants herein, and dl persons daming by, through or under
them, shdl be forever barred and excluded of any and dl right, title, estate, equity or interest in, clamto
or lien upon or againgt the real estate or any part or portion thereof.

IT IS FURTHER ORDERED that the United States, should it be the successful bidder at the
Marshd's Sde, may make payment through offset of itsjudgment and shdl not be required to present cash
unless its bid exceeds the amount of itsjudgment plus the interest due on the date of sde. In the event the
bid of the United States exceedsthe amount of its judgment plus the interest, it need only present cashfor

the excessthereof. A sde to the United States upon such payment shal be deemed asdefor cash.



ITISFURTHERORDERED that inthe event any purchaser of the real estateis denied possession
thereof, a writ of assistance, upon the filing of a proper praecipe therefor, shdl issue out of this court,

placing the purchaser in peaceable possession thereof.

s/Monti Belot

MONTI L. BELOT
UNITED STATESDISTRICT JUDGE

APPROVED BY:

ERIC F. MELGREN
United States Attorney

SEmily B. Metzger

EMILY B. METZGER, Ks.S.Ct.No. 10750
Assgtant U.S. Attorney

1200 Epic Center, 301 N. Main

Wichita, KS 67202

(316) 269-6481

(316) 269-6484 (FAX)

emily.metzger @usdoj.gov




