IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS
UNITED STATES OF AMERICA,
Hantiff,
No. 05-10228- 01, -02 -WEB

V.

ARCHY BELTRAN-LUGO, and
EDER ZAMUDIO-CARRILLOG,

Defendants.
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M emorandum and Order

This matter initidly came before the court on January 26, 2006, for an evidentiary hearing on the
defendants mations to suppress evidence. The court took the motions under advisement at the conclusion
of the hearing. Shortly thereafter, defendant Beltran filed a motion to re-open the record and sought
additional discovery. The court oraly granted these requests, and on February 14, 2006, another
evidentiary hearing was conducted, at the concluson of which the court again took the motions under
advisement. Having now reviewed the evidence and the record, the court is prepared to rule!  For the
reasons that follow, the court finds the motions to suppress should be denied.

|. Eacts

The court finds the following facts from the evidence presented at the hearings. Trooper John D.

Rule has been a Kansas Highway Patrol Trooper snce 1991. Heis currently stationed out of the KHP

1 Counsd for Mr. Zamudio indicated at the February 14" hearing that might file a supplemental
brief shortly after the hearing, but the court has now been informed by counsd that he does not intend to
filesuch abrief.



Troop D Headquartersat Hays, Kansas. He frequently patrols Interstate 70 in northwest Kansas, and his
dutiesindudedruginterdiction. Heisatrained K-9 drug-dog handler and ingtructor. On November 21,
2005, at around noonor shortly thereafter, Rule was patrolling on I-70 west of Hays in Ellis County. He
was headed west when he noticed awhite Ford Explorer withwhat he thought was an Arizona license plate
traveling east. Rule noticed that the rear of the Explorer appeared to be somewhat higher than normdl.
Rule has had extengve traning and experience rdaing to the use by drug smugglers of hidden or false
compartments in vehicles, induding training on the manner in which false compartments are placed in
vehides. Henow spendspart of histimetraining other officers on how to detect such compartments. Rule
has seized anumber of Ford Explorersinthe past -- according to his estimate somewhere betweensx and
ten -- that contained hidden compartments with drugs or drug proceeds. From his experience, Rule was
aware that drug smugglers will often raise the rear end of a Ford Explorer to add a hidden compartment
under the floor of the rear cargo area. As he passed by the Explorer going the other way, Rule tried to
look across the median at the car’ srear whed wdl. It gppeared to him in the brief second or two hewas
able to look that the area had a heavy, dark layer of undercoating, and there was something unusud about
the configuration of the undercarriage of the vehicle.

Ruleturned his car around on the median to follow after the Explorer and accel erated to catchup.
As he did 0, he passed by another vehicle, a green Ford Escape. He noticed that the Escape had an
Arizona specidty license plate. The Escape wastraveling about aquarter mileor lessbehind the Explorer.
When Rule got closer to the Explorer, he saw it had the same kind of Arizona specidty plate asthe Ford
Escape. Both of thetags had images of amdl hand-prints at the bottomwiththe dogan, “It shouldn’t hurt

to beachild.” Rule caught up withthe Explorer and pulled to the Sde of it where he could get abetter ook



a therear whed well. From his vantage point inthe left lane, Rule saw what appeared to be afresh area
of heavy undercoating, whichinhis experiencewas unusud for avehide that was at least several yearsold,
asthis one gppeared to be. (The vehiclewasin fact a2001 modd.) He aso thought he saw ameta wall
or flange indde the whed wel which he did bdieve to be a factory-ingaled item. Rule knew from
experience that this area of the vehide was sometimes modified by drug smugglers to enclose a hidden
compartment. Rule pulled up alittle more to determine how many occupants were in the car. The only
person he could see was the driver -- ayoung female.

Rule noticed in the distance ahead another Highway Petrol vehicle stopped on the right shoulder
withitsemergency lightsflashing. The other KHP vehicle was being operated by Trooper Steve Harvey,
who had stopped a semi-trailer and was conducting a commercid vehicle ingpection. Trooper Harvey's
car was about a hdf-mile or a mile ahead whenRulefirst saw it. Rule dropped back behind the Explorer
to give it roomto move over into the left-hand lane away from Trooper Harvey' scar. Rule dropped back
gx or eight car-lengths and gave the driver of the Explorer sufficient time and room to move over, but she
remained in the right-hand lane adjacent to Harvey’ s vehicle as she passed by that vehicle.

Rule suspected at this point that the Explorer had afase compartment. Heaso believed thedriver
had violated K.S.A. § 8-1530 by not moving to the left-hand lane as she passed Trooper Harvey’s KHP
vehicle. He activated hisemergency lightsto stop the Explorer. Hetook note that the vehicle slicensetag
number was AC48721. Rule aso noticed at about this point that the license number of the green Ford
Escape behind the Explorer was a sequentid number -- AC48722. When the Explorer pulled over, Rule
got out and approached the passenger sde window to tak to the driver. He spoke with the driver,

defendant Archy Betran-Lugo, and asked for her driver’s license. He explained that he made the stop
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because she faled to move over when she passed by the other Highway Patrol vehicle. Although she
spoke witha Spanishaccent, Ms. Beltran understood sufficient English to communicate withthe Trooper.
She produced her license, which had been issued in Mexico. In response to aquestion from Rule, Ms.
Betran sad she was coming from Arizona and was going to Kansas City. She indicated she had just
recently purchased the vehide. When Rule asked if she were traveling with any other vehicle, she
responded no. Rule followed up by asking specificdly if she was traveing with the other Arizonavehicle
that had been just behind her. Sheagain sad no. Rule was certain the two vehicles had been traveling
together. As he tedtified at the suppression hearing, he believed the odds of two unrelated cars with
sequentid Arizona specidty license plates being together in the same place on a Kansas highway like this
were “astronomicd.” He was dso aware from his experience that drug smugglers frequently trave in
tandem, with one car typicdly acting as a guide or scout for the other car. He dso knew from experience
that drug smugglers traveling in tandem -- unlike innocent tourists-- frequently deny that they are traveling
together when confronted by law enforcement. Rule gathered Ms. Beltran' s documents and headed back
toward his patrol car, stopping to look at the Explorer’s rear whed wdl. He saw in the whed wel an
unusudly heavy layer of undercoating and ametal panel that he was certain was not factory-ingaled. Rule
tetified this was the same type of metal pand he had seen on al of the other Ford Explorers he had
encountered with hidden compartments under the floor. He testified that unlike the typica Explorer, the
whed wel area of this vehicle did not have avishble ssamwithboltsjoining two sheets of metd just above
the gasline. The meta pandl above the gasline onthis vehide had ajagged or unfinished edge on it, unlike
the smooth contour of afactory-ingtalled undercarriage. This configuration was subgtantidly smilar to the

Explorers Rule had seen containing built-in false compartments. Rule concluded there was probable cause
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to beieve the car had a hidden compartment containing drugs, and he placed Ms. Beltran under arrest.
He then got on his radio and sent a request through the dispatcher for another Trooper to stop the Ford
Escape that had beentraveling behind the Explorer. A short time later, Trooper Harvey arrived, and Rule
gave him adescription of the other vehide and itslicense number. Harvey wasinformed either by Trooper
Rule or by the dispatcher that Rule had found a hidden compartment inthe first vehide and wanted to stop
asecond “scout” vehicle that had been traveling withthe Explorer. Harvey proceeded down the highway
after the second vehicle,

Trooper Rule retrieved his trained drug-detecting dog, “Igor,” fromthe back of hisvehicle. Rule
testified he had not used the dog before this because he believed he aready had probable cause for a
search, but he decided to use the dog anyway at that point for practice. He worked the dog around the
Explorer. Ruletestified thedog eventudly exhibited an“dert,” or behavior change, which Sgnified thedog
had detected an odor of acontrolled substance. Rule tetified the dog was excited and jumped into the
Explorer through the open passenger-sde front window, athough on cross-examination he conceded he
could not remember exactly how the dog got inand that it was possible Rule had opened the door and let
himin. Ruletestified Igor went dmost immediately to the back of the vehicle and “indicated” -- meaning
he exhibited behavior signifying he had detected the source of the narcotic odor -- by scratching near the
floor of the rear cargo area. Rule got in the Explorer and took a brief ook where the dog had indicated,
but he did not make a thorough search at that point because he knew it would be asgnificant undertaking
to expose the hidden compartment and its contents.

Meanwhile, Trooper Harvey located the green Ford Escapeon|-70 gpproximeately eight mileseast

of the spot where Rule had stopped the Explorer. Based on the information provided by Rule, Harvey



turned on his emergency lightsand stopped the Escape. He approached the vehicle and started to speak
withthe driver, defendant Eden Zamudio-Carrillo, who produced aMexico driver’ slicense. Mr. Zamudio
intidly started to speak in Englishbut appeared to have difficulty and thereafter said something in Spanish.
Trooper Harvey testified that Zamudio appeared to be very nervous and his hands were vishly sheking.
Harvey had Zamudio step out of the vehicle, patted him down, and placed handcuffs on him.

Trooper Rule had the Ford Explorer towed to Troop D HeadquartersinHays. A thorough search
of the vehicle confirmed the presence of an added-on hidden compartment, approximately four inchesin
height, under the floor of the rear cargo area. The compartment was opened, and packages containing
about 23 kilograms of a cocaine mixture were found ingde. The Ford Escape was not searched initiadly
due to the Troopers past experience with “scout” vehicles. According to their testimony, such vehicles
usudly do not containdrugs. Aninventory search was eventualy conducted on the Escape, however, and
a hidden compartment was found in that vehide as wel. A search of the compartment disclosed the
presence of about 9 kilograms of cocaine and 15 kilograms of herain.

After Ms. Beltran was arrested and transported to Troop D Headquarters, KHP Trooper Alan
Litton advised her of her rights under Miranda v. Arizona. Ms. Beltran appeared to understand the
Trooper’ s explanation. She told him she wanted to waive her rights and spesk to him.

At the suppression hearing on February 14, 2006, defendant Beltran presented testimony from
Rondd Dehart, who is currently the body shop manager for Me HambletonFord, aFord dedership inthe
Wichitaarea. Mr. Dehart testified he has repaired thousands of vehicles over the course of his career,
induding about 400-500 Ford Explorers. Mr. Dehart testified concerning his examinationof photographs

of thewhed well of Ms. Beltran's Ford Explorer. (Hedid not examinethe actua vehicle). Henoted that



the pi ctures showed an excessive amount of undercoating inthe area (he described the undercoating at one
point as“enormous.”). Heaso characterized asunusud the jagged pand wall that was previoudy testified
to by Trooper Rule. Dehart testified the edge of thiswall should have smooth, not jagged as it gppeared
inthe picture. He said he had seen rough edges smilar to thisinthe past on some low-quality repair jobs,
and that he would probably assume the jagged edge was due to some sloppy repair work. He conceded
that Government’ s Exhibit 3B [a photograph of the whed well of defendant’ s Explorer] showed the area
had been dtered and looked “totally different” than it should, athough he testified that he could not have
detected a hidden compartment from the photos of the vehicle. Mr. Dehart conceded he had no
experience in detecting fadse compartments.

The defendant also recalled Trooper Steven Harvey at the February 14™ hearing to testify about
thevideotapefromhisK HP vehide. Thetape showed Harvey conducting atruck inspection shortly before
the time the defendants and Trooper Rule passed by him on the highway. Harvey tedtified that he
sometimes turns off his videotgperecorder to save tapeif astop is near its concluson and there is nothing
unusua about the op. He said hedid soin thisingtance. The videotape [Defendant’ s Exhibit 1] shows
that Trooper Harvey first stopped the truck in question at about 12:24 p.m. (according to the time slamp
shown on the videotape) for acommercia vehicle ingpection. He testified -- and the tape aso shows --
that the stop wasfarly routine. The ensuing 15 minutes or S0 of the stop was recorded, induding Trooper
Harvey's discussion with the truck driver while both of them were gtting in the KHP vehicle. At about
12:40 p.m. (again according to the time stamp onthe tape), Harvey told thedriver hewasjust printing out
the ingpection form and then they would be done. The videotape of the stop ends at that point because,

as Harvey tedtified, he manudly turned off the recorder. Immediately &fter this on the videotape, with the



time showing as 12:44 p.m., Trooper Harvey’ scar is shown asit pulls dongside Trooper Rule, who then
directs Harvey to pursue the Ford Escape. During this latter incident, Trooper Harvey' s video recorder
had been turned on again autométicdly by his use of the vehicle's emergency lights. In the three or four
minute intervening time period in which the recorder was off, the defendantsand Trooper Rule passed by
Harvey on the highway.

The court finds that Trooper Harvey's explanation as to why his videotape did not show the
defendants and Rule passing himis credible. Thereis no evidence whatsoever that either of the troopers
manipulated, atered, or tampered with the video recording from Harvey’s car.  The conclusion of
Harvey's truck ingpection -- which occurred just before the defendants passed by -- is followed
immediately onthe videotape by the footage of Harvey pullingadongsde Trooper Rule-- whichis sometime
after the defendants had passed by. Absent some evidence that this footage was spliced together -- and
none hasbeenpresented -- thisrefutesany suggestionthat M s. Beltran' s passing of Harvey onthe highway
wes fird recorded on tape and then erased. Moreover, any suggestion that Trooper Harvey purposdly
turned off his video recorder at this juncture o asto avoid recording excul patory evidence relaing to a
subsequent stop by Trooper Ruleis far-fetched to saytheleast. In sum, thereisnot ashred of evidence
of any tampering with or manipulation of the video evidence.

I1. Arguments

Defendant Beltran contends Trooper Rule did not have areasonable suspicion of crimind activity
aufficient to justify a stop of her vehicle. She argues she could not have moved her car to theleft lanewhen
she was passing Trooper Harvey's car because Trooper Rule was in the left lane and it would have been

unssfeto move in that direction. She aso argues the mere fact of an dteration to her vehicle did not give



rise to a reasonable suspicion of crimind activity and did not give the officer grounds to stop the car.
Citing U.S. v. Orrego-Fernandez, 78 F.3d 1497 (10" Cir. 1996). Finally, even if the trooper had
reasonable suspicion to judtify abrief investigatory detention, M s. Beltranargues he did not have probable
cause to judtify a search of the vehicle. Assuch, she movesto suppressthe evidence found in the vehicle.

Defendant Zamudio, for his part, arguesthere was no reasonable suspicion for atraffic stop of his
vehicle (the Ford Escape), nor was there probable cause to judify hisarrest. He saysthe smplefact that
Trooper Rule stopped Beltran’s Ford Explorer because it had an apparently modified compartment does
not judtify the saizureand arrest of another driver, or the search of that second vehicle, merdly because the
Trooper bdieves the two persons may have been traveing together. Defendant Zamudio moves to
suppress ay evidence obtained as a result of an unlanvful search or saizure, including evidence of any
statements he made to law enforcement officers.

I11. Discussion.

A. Defendant Beltran. The Fourth Amendment prohibits unreasonable searches and seizures by
the Government. “[A] traffic top isvaid under the Fourth Amendment if the stop isbased on an observed
traffic violation or if the police officer has reasonable articulable suspicion that a traffic or equipment
violation has occurred or is occurring.” United States v. Botero-Ospina, 71 F.3d 783, 787 (10th
Cir.1995) (enbanc); accord Whren v. United States, 517 U.S. 806, 818 (1996). Additionally, a brief
investigatory stop of apersonor vehideby an officer is reasonable under the Fourth Amendment if the stop
is supported by areasonable suspicion of crimind activity. SeeUnited Statesv. Arvizu, 534 U.S. 266,
274, (2002).

Based on the evidence presented, the court finds that Trooper Rul€ sinitid stop of Ms. Bdtran's



Ford Explorer was reasonable. At the outset the court notes that insofar as the Fourth Amendment is
concerned, the reason why Trooper Rule first became suspicious of the Explorer and decided to follow
itisimmeterid. Thus, defendants’ contention that Rule could not have seen what he claimed to have seen
intially would nat, in itself, render his later stop invaid. Neverthdess, the court finds Trooper Rul€'s
testimony credible that the Explorer was Stting somewheat differently thannormal and that he noticed when
he first saw it there was something unusud about the underbody of the car in the rear whed area. The
court further credits his testimony that whenhe pulled dongside the Explorer on the highway, he was aole
to confirmthat there was a very heavy layer of undercoating and what appeared to be ajagged panel wall
running over the gas line and toward the back of the vehicle. Rule knew from his experience that this
indicated the vehide may have been modified to containanencl osed compartment for carrying contraband.
Hewasdso awarethat this particular vehide was gpparently fromthe southwestern United States and was
traveling to the east in tandem with another vehicle. Both of these werefactorsthat Rule knew to befairly
commonfor individuals smuggling drugs on|-70. Basad on his observations, and interpreting them in light
of his extensve experience with drug couriers, the court concludes that Rule had a reasonable suspicion
prior to the stop that the vehicle was being used for drug smuggling. Theinitid stop of the Explorer was
therefore reasonable. Arvizu, supra. Moreover, when the driver of the Explorer passed by Trooper
Harvey’ scar onthe highway with its emergency lights flashing and she faled to move to the non-adjacent
lane despite having room to do so, Trooper Rule had probable causeto believe the driver violated K.S.A.

§ 8-1530.2 Thereisno credible evidence that the conditions were such that Ms. Beltran could not have

2 Section 8-1530(b)(1) provides in substance that when a driver approaches a stationary
emergency vehide with its emergency lights flashing on ahighway carrying two or more lanes of treffic in
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safely moved her vehicle to the left lane as she passed by Trooper Harvey. Thus, the initid stop was
reasonable.

When Trooper Rule stopped Ms. Bdltran, she told hm she was traveling from Arizona to Kansas
City. When heasked if shewastraveling with the other Arizonavehiclethat had been behind her, shesaid
no. Thefactsavailableto the Trooper indicated clearly that the two vehicleswere together. The presence
of two sequentialy-numbered Arizonaspecialty licenseplatessuggested not only thet the two vehicleswere
together but that they were somehow closely connected to one another. The evidence shows that Ms.
Bdtran's answer was not a product of miscommunication or misunderstanding. Rule thus had an
objectively reasonable basis for bdieving that Ms. Beltran was lying to him about being with the other
vehicle. And he knew from his experience that drug smugglers often use two vehicles traveling together
but the drivers will typicaly deny any connection with each other when confronted by law enforcement.
After spesking with Ms. Betran, Rule was able to stop by the rear whed wdl and visudly ingpect the
underside of the Explorer. He could see that a non-factory panel wall with a jagged edge had been
indaled inanareaabove and around the gas line of the vehicle. The pand wadl that he saw was essentidly
identica to every prior instance he had seen of a hidden compartment being added to a Ford Explorer.
Rul€e sobservations suggested there was likely afour or five inchareabehind the panel wal that wasclosed
inby the modification. Rule so saw an unusudly heavy area of fresh undercoating, whichhe reasonably

interpreted as an attempt to disguise or cover up the modification to the pand wall undernegth.

the same direction, the driver shdl proceed with caution and, if conditions make it possible, “shdl change
lanesinto alane that is not adjacent to that of the Stationary authorized emergency vehicle....”

Subsection (c) of the same section directs that a law enforcement officer shdl issue a warning
citation to anyone violating the provisons of subsection (b).
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Probable cause to search avehicleis established if, under the totdity of the circumstances, there
isafar probability that the car contains contraband or evidence of acrime. United Statesv. Nielsen, 9
F.3d 1487, 1489-90 (10" Cir. 1993). It iswell-established that evidence of a hidden compartment can
contribute to probable cause to search. United Sates v. Jurado-Vallgjo, 380 F.3d 1235, 1238 (10"
Cir. 2004). “Whether probable cause to search a vehicle can be based on evidence of a hidden
compartment depends on two factors: (1) the probative vaue of the evidence-that is, the likelihood that
there redly is a hidden compartment; and (2) the likelihood that a vehicle with a hidden compartment
would, in the circumstances, be secreting contraband.” 1d. The court concludes that the facts observed
by Trooper Rule, when considered in light of the reasonable inferences he was able to draw from his
training and experience, established areasonable probability that ahidden compartment was present inthe
Explorer. Trooper Rule could see that the panel wal in this area of the Explorer had been rather cruddy
modified from a standard factory-issue Explorer. (The difference between the two is demondtrated by
comparing Government’ sExhibits3A and 5A..). He knew from experience that drug smugglersoftenuse
this very area of the Explorer to enclose afour or five inch area under the floor of the vehicle. Heal so saw
that undercoating had been applied to the area as part of an gpparent effort to cover up the modification.
The modification was essentidly identica to every other fase compartment he had previoudy detected in
Ford Explorers. In addition, he was aware thet thisvehicle wastraveling from the southwest United States
to the east across |-70, that it was traveling together with another vehicle, and that the driver of the
Explorer lied to him when he asked about being together with the other vehicle. Based on the totdity of
the circumstances, there was a far probability that the vehide contained a hidden compartment. And,

notwithstanding defense counsa’ s credtive attemptsto suggest possible lavful usesfor sucha compartment
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of thistype, it is highly likdly that a vehicle with such a compartment under these circumstances would be
secreting contraband. Cf. United Sates v. Jurado-Vallejo, 380 F.3d 1239, 1242 (10™ Cir. 2004).

In reaching this conclusion, the court has considered the defense's evidence from Mr. Dehart, a
body shop expert. His testimony does not ater the above conclusions for severd reasons. First, Mr.
Dehart did not make a visud ingpection of the Explorer, but testified solely on the basis of photographs.
The photographs, however, offer avery limited view of what an individud actudly looking & the vehide
would be dileto see. Second, histestimony actualy emphasized the makeshift nature of the modification
observed by Trooper Rule. Mr. Dehart noted the excessve undercoating in the area, and he described
how the jagged edge of the metd above the gas line was clearly different from a norma Explorer. Mr.
Dehart said he would assume that this was merely due to a very poor repair job, but as he conceded he
has no experience whatsoever in detecting hidden compartments, and he thus could not redly make an
assessment of the likdihood that this vehicle contained such a compartment. Nor could Mr. Dehart be
expected to assess the sgnificance of other factsknown to the Trooper at the time of the incident, such as
the fact that the driver lied about traveling withanother vehicle. Under thetotdity of the circumstances, the
probability that thiswas smply an innocuous but poorly performed repair job was far less likdly than the
probability the vehide had been modified to contain a hidden compartment for carrying contraband. In
sum, the court concludesthat the officer had probable cause to believe the car contained contraband and
that the driver was committing a crimind offense. As such, the arrest of Ms. Beltran and the subsequent

search of the Explorer were reasonable under the Fourth Amendment.® See United Statesv. Oliver, 363

3 Inview of the court’ s findings above, the fact that Trooper Rule sdog subsequently indicated the
presence of controlled substancesin the vehicleisimmaterid.
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F.3d 1061, 1068 (10th Cir. 2004) (*Under the automobile exception, police officers who have probable
cause to believe there is contraband insde an automobile that has been stopped on the road may search
it without obtaining awarrant.”).

B. Defendant Zamudio.

The court also concludesthat the arrest of Mr. Zamudio and the search of hisvehide werelikewise
reasonable under the Fourth Amendment. Probable cause to arrest exists when the facts and
circumstances within the officers knowledge, and of whichthey have reasonably trustworthy information,
are uffident inthemselves to warrant a man of reasonable caution in the belief that an offense hasbeenor
is baing committed. See United States v. Valenzuela, 365 F.3d 892, 896 (10th Cir. 2004). The
probable-cause standard isa*” practica, nontechnical conception” that dedls with*the factuad and practical
congderations of everyday life on which reasonable and prudent men, not legal technicians, act.”
Maryland v. Pringle, 540 U.S. 366, 370 (2003). Itisa“fluid concept” that turns on an assessment of
probabilitiesin particular factual contexts, “not reedily, or evenusefully, reducedtoanesat set of legd rules.”
Id. a 370-71. The substance of al of the various formulations of probable causeis*a reasonable ground
for belief of guilt,” and the belief must be particularized withrespect to the personto be searched or seized.
Id. at 371.

As noted above, Trooper Rule had probable cause to believe Ms. Beltran's vehicle contained a
hidden compartment withcontraband. He was aso aware of facts showing that M s. Beltranwastraveling
together with the driver of the Ford Escape. Although these facts by themsalves might not establish
probable cause to arrest the driver of the Escape, the evidence shows that the officers were aware of

additional facts, prior to the arrest, that would warrant areasonable belief that the driver of the Escape was
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aiding and abetting in acrimind offense* Taken as awhole, these facts go beyond merely being inclose
proximity to or associating with someone suspected of a crime. Cf. United States v. Vazquez-Pulido,
155 F.3d 1213, 1216 (10" Cir. 1998). First of al, Trooper Rule was aware from prior experience that
drug couriersfrequently travel the highway intandem so that one vehide canassst the other inavoiding law
enforcement or other problems. Second, when Ms. Beltran was asked about the Ford Escape, she lied
to Trooper Rue and said she was not traveing withthat vehicle. Third, the sequentialy-numbered Arizona
gpecidty license plates on these two vehicles indicate not only that the two vehicles were together, but
further suggest some sort of intimete connection between the two vehiclesand/or ther drivers. Cf. United
States v. Valenzuela, 365 F.3d 892, 898 (10" Cir. 2004) (court’s finding of no probable cause was
based inpart on absence of evidence that two vehicleswere driving intandem). Additiondly, the presence
of amodified compartment under the Explorer would tend to suggest that more thanone personwaslikdy
involved in the drug offense. Also, the court notesthat Ms. Beltran indicated to Trooper Rule she had just
recently acquired her vehicle, a circumstance which makes it more likdly that the driver of the Escape --
withasequentidly numbered tag -- aso just acquired that vehicle, and that the vehicleswere obtained for
purposesrelated to Ms. Bdtran' stransportation of drugs. Under the totdlity of the circumstances, the facts
known to the officers in addition to the apparent presence of a false compartment in the Explorer would
have suggested to a reasonable person that the drivers of these two vehicles were engaged in a joint

enterprise involving drug smuggling.  As such, the court concludes that the detention and arrest of Mr.

* Inasmuch as the existence of probable cause canrest uponthe collective knowledge of the police
involved inaninvestigation rather than solely upon the officer who madethe arrest, it isimmeteria whether
the facts discussed above were specificaly known by Trooper Harvey at the time he arrested Mr.
Zamudio. See United States v. Cervine, 347 F.3d 865, 871 (10™ Cir. 2003).
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Zamudio was supported by probable cause and was reasonable under the Fourth Amendment.

The court notesthat defendant Zamudio’ s chdlenge to the search of hisvehide appearsto depend
solely onhis argument that his detentionand arrest were not supported by probable cause and wereillegd.®
Inasmuch as the court has rgjected that argument, the court concludes that his challenge to the search of
the vehicle should adso be denied. The officers seizureand arrest of Mr. Zamudio, as well as the seizure
and search of hisvehicle, were dl reasonable under the Fourth Amendment.

V. Conclusion.

Defendant Beltran’ sMotionto Reopenthe Record (Doc. 29) and Mationfor Discovery (Doc. 30)
are GRANTED. The motions to suppress of defendants Beltran and Zamudio (Docs. 16 and 22) are
hereby DENIED.

IT 1ISSO ORDERED this_1% _ Day of March, 2006, a Wichita, Ks.

SWedey E. Brown

Wedey E. Brown
U.S. Senior Didtrict Judge

5 Counsd for Mr. Zamudio made this point a the suppression hearing when he objected to the
Government’ s attempt to introduce evidence rdating to an inventory search of the Ford Escape. Based
uponcounsel’ srepresentation, the court sustained defendant’ s obj ectionto the relevanceof suchevidence.
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