I N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

MARTI N ANDES, g
Plaintiff, ) ClVIL ACTI ON
V. 3 No. 04-3405-M.B
OFFI CER LEW S, CsSI, 3
Def endant . g
)
ORDER

By its order of June 8, 2005 (Doc. 15), this court denied
plaintiff’s nmotion for appointnment of counsel wi thout prejudice.
In doing so, the court noted that the only apparent dispute is
whet her defendant injured plaintiff by slanmm ng his hand/armin the
food access door of plaintiff's cell. Plaintiff does not contend
that he did not receive nedical treatnment for his alleged injury.

A Martinez report was filed on April 28, 2005 (Doc. 12)
Def endant then filed his motion to dism ss on July 12, 2005 (Doc.
18). VWhen plaintiff did not respond to the notion, the court
issued a mnute order on August 25, 2005 (Doc. 21) directing
plaintiff to show cause why his case should not be dism ssed for
failure to respond to the notion and/or failure to prosecute.
Plaintiff has now filed what appears to be a response which states
that he is ignorant of the law and nust rely on other inmtes.
Plaintiff states: “I do want for this case to go forward, but |
need help if you can’'t grant nme help then will you please dism ss
It without prejudice.”

This is a straight forward case. Plaintiff contends that his

Ei ght h and Fourteent h Amendrment ri ghts were vi ol at ed when def endant




sl anmed his hand/armin a food access door. Defendant denies ever
havi ng done this and provides prison records to refute plaintiff’s
claims of injury. Def endant al so asserts that plaintiff has a
hi story of self-injury.

The court finds that plaintiff’s claims, evenif true, fail to
state a clai mupon which relief my be granted. Even if defendant
slammed plaintiff’s armhand in the food access door, plaintiff
suffered no denonstrable injury. These facts do not state an
Ei ght h Amendnent cl aim

Def endant’ s notion to dism ss (Doc. 18) is granted. This case
is dismssed, with prejudice.

I T 1S SO ORDERED.

Dated this __14th day of Septenber 2005, at Wchita, Kansas.

s/ Nonti Bel ot

Monti L. Bel ot
UNI TED STATES DI STRI CT JUDGE




