IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

FRED STEPNAY, JR
Plaintiff,
ClVIL ACTI ON
VS. No. 04-3246-SAC

DENNI S GOFF, et al .,

Def endant s.

ORDER

This matter is before the court on plaintiff’s nmotion to
alter or anmend (Doc. 7). Plaintiff seeks relief from the
court’s order of May 9, 2005, dismssing this matter for

failure to state a claimupon which relief my be granted.

Plaintiff’s notion requests an opportunity to anmend the
conpl ai nt but does not explain the nature of the amendnent.

A nmotion to alter or amend filed pursuant to Rule 59(e)

shoul d not be used “to advance argunents that could have been

raised in prior briefing.” Servants of Paraclete v. Does, 204

F.3d 1005, 1012 (10th Cir. 2000). | nst ead, such a notion

all ows the court to correct manifest errors of |l aw or fact and



to consider new y-di scovered evi dence. Phel ps v. Hamlton

122 F.3d 1309, 1324 (10'M Cir. 1997)(quotations omtted).

The court has considered plaintiff’'s request and con-
cludes plaintiff has not presented a sufficient basis to
war rant nodification of the earlier order.

Plaintiff also noves for a court order directing the full
payment of his filing fee (Doc. 11). Plaintiff states the
court’s order of May 9, 2005, which directs the coll ection of
instal |l ment paynments pursuant to 28 U S.C. 1915(b)(2), causes
har dshi p. He seeks a court order directing payment of the
bal ance of the filing fee from his institutional savings
account.

Havi ng considered the request, the court denies the
nmotion. The collection order is based upon statutory author-
ity, and the court finds no reason to nodify the order
regardi ng collection of partial filing fees.

| T 1S, THEREFORE, BY THE COURT ORDERED pl aintiff’s notion
to alter or amend (Doc. 7) is denied.

| T 1S FURTHER ORDERED pl aintiff’s notion for order (Doc.
11) is deni ed.

A copy of this order shall be transmtted to the plain-



tiff.

I T 1S SO ORDERED.

Dat ed at Topeka, Kansas, this 21st day of June, 2005.

S/ Sam A. Crow
SAM A. CROW
United States Senior District Judge



