IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

JOE FLOYD FULLER,

Pl ai ntiff,
ClVIL ACTI ON
VS. No. 04-3162- SAC
LYNN MYERS, et al .,
Def endant s.
ORDER

Plaintiff proceeds pro se and in forma pauperis on a
conplaint filed under 42 U S.C. 1983 while he was a prisoner
confined in the Johnson County Adult Detention Center in New
Century, Kansas. Citing a long history of inhaler use for
asthma, plaintiff seeks danages on allegations that the
ventilation system at the county facility inpairs his breathing
ability by subjecting himto dust and lint sufficient to cause
wat ery eyes, nose bl eeds, and severe headaches. He additionally
conpl ains that prescribed nedication is danmaging his kidneys,
that he is receiving too nuch medication and insufficient food,
t hat chewi ng t obacco being used in a snoke-free facility, that he
is subjected to racial harassnment, that he is denied adequate
access to the law library, and that he is subjected to
retaliation and threats of force by jail staff.

Plaintiff supplenmented the record to docunent adm ni strative
gri evances concerning his ventilation and nedical clainms, but

provided no information or docunentation of his exhaustion of



adm ni strative renmedies on any of his remaining allegations.

By an order dated March 18, 2005, the court directed
plaintiff to supplenment the record to avoid dism ssal of the
conpl ai nt wi thout prejudice under 42 U. S.C. 1997e(a), based upon
plaintiff’s failure to denonstrate full exhaustion  of
adm nistrative renedies on all clains asserted in the conplaint.?

See Ross v. County of Bernalillo, 365 F.3d 1181 (10th Cir.

2004) (1997e(a) requires “total exhaustion;” prisoner conplaint
contai ning a m xture of exhausted and unexhausted clains is to be
di sm ssed).

In response (Doc. 35), plaintiff argues he is unable to show
exhaustion of adm nistrative renedies on his clainms wthout a
court order for the production of copies of plaintiff’s
adm ni strative grievances. The court denied plaintiff’s earlier
request for production of docunents, and remains convinced that
no such order is warranted.

As previously stated in the order dated April 18, 2005, the
showi ng necessary to satisfy the exhaustion requirement in 42
US.C. 1997e(a) can be satisfied by a plaintiff’'s specific
description of the admnistrative renmedies pursued on a
particular claim and of the adm nistrative responses received.

See Steele v. Federal Bureau of Prisons, 355 F.3d 1204, 1210

The court al so dismi ssed plaintiff’s allegations, concerning
the denial of grievances and the requirenment that plaintiff use
t he address of another Johnson County facility as the return
address on his correspondence, as stating no claim for relief
notwi thstanding plaintiff's failure to show exhaustion of
adm nistrative renedies. 42 U.S.C. 1997e(c)(2).
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(10th Cir. 2003), (pleading requirenent inposed by 1997e(a)
requires a prisoner to attach a copy of applicable adm nistrative
di spositions to the conplaint, or to "describe with specificity
the adm ni strative proceeding and its outcone") (enphasi s added),
cert. denied 125 S.Ct. 344 (2004). Plaintiff has made no such
showing in this <case, and provides no persuasive reason
warranting further delay to do so. Accordingly, the court finds
this matter should be disnm ssed w thout prejudice.

I T1S, THEREFORE, BY THE COURT ORDERED t hat the conplaint is
di sm ssed wi thout prejudice, pursuant to 42 U. S.C. 1997e(a).

IT 1S SO ORDERED

DATED: This 14th day of June 2005 at Topeka, Kansas.

s/ Sam A. Crow
SAM A. CROW
U.S. Senior District Judge




