IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

JOE FLOYD FULLER,

Pl ai ntiff,
ClVIL ACTI ON
VS. No. 04-3162-GTV
LYNN MYERS, et al .,
Def endant s.
ORDER

Plaintiff, while a prisoner confined in the Johnson County
Adult Detention Center in New Century, Kansas, submtted a civi
ri ghts conplaint under 42 U.S.C. 1983 alleging the violation of
his constitutional rights in the conditions of his confinenment.
By an order dated March 18, 2005, the court granted plaintiff
| eave to proceed in forma pauperis under 28 U S.C. 1915,
obligating plaintiff to pay the full $150.00 district court
filing feein this civil action, through paynents fromhis i nmate
trust fund account as authorized by 28 U S.C. 1915(b)(2).

In that same order, the court directed plaintiff +to
suppl ement the record to avoi d di sm ssal of the conplaint w thout
prejudi ce under 42 U.S.C. 1997e(a), based upon plaintiff’'s
failure to denonstrate full exhaustion of adm nistrative renedi es
on all clainms asserted in the conplaint. The court notified
plaintiff that the failure to file a tinmely response nay result
in the conplaint being dism ssed wthout prejudice wthout

further notice to plaintiff.



Thereafter, the record reflects that copies of the March 18,
2005, court order nmailed twice to plaintiff’'s address of record
at the Wandotte County Detention Center in Kansas City, Kansas,
were returned as undelivered mail because plaintiff was no | onger
at that facility.

The court file in this case indicates that plaintiff is
currently confined in the Jackson County Detention Center in
Kansas City, Mssouri. There is no witten docunmentation in the
record to support this change of address,! and it is unclear when
and how this address change resulted. Under the circunstances,
the court finds it appropriate to grant plaintiff additional time
to respond to the order entered on March 18, 2005, and to direct
the clerk’s office to send a copy of this order and the order
entered on March 18, 2005, to plaintiff at the Jackson County
addr ess. The failure to file a timely response may result in
this matter being dism ssed without prejudice and wi thout further
prior notice to plaintiff.

I T IS THEREFORE, BY THE COURT ORDERED that plaintiff is
granted twenty (20) days from the date of +this order to
suppl ement and/or amend his conplaint as directed by the court in

the order dated March 18, 2005.

The Rules of Practice and Procedure for the District of
Kansas require that "[e]ach...party appearing pro se is under a
continuing duty to notify the clerk in witing of any change of
address or tel ephone nunber. Any notice nmailed to the | ast
address of record of an attorney or a party appearing pro se
shall be sufficient notice.” D.Kan. Rule 5.1(c)(enphasis added).



Copies of this order and of the order dated March 18, 2005,
are to be mailed to plaintiff at his current address. A copy of
t he order dated March 18, 2005, is to be provided to the Finance
O ficer where plaintiff is currently confined.

IT 1S SO ORDERED.

Dat ed at Kansas City, Kansas, this 18th day of April 2005.

/sl G T. VanBebber
G. T. VANBEBBER
United States District Judge




