IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

MICHAEL HOWARD, )
)
Plantiff, )
)

V. ) Case No. 04-2601-CM
)
MILLARD REFRIGERATED SERVICES, )
INC., )
)
Defendant. )
ORDER

Thismatter comes before the court upon plaintiff’s Motionfor Leave to Fle Amended Complaint
(Doc. 15). Defendant has not filed any response to plaintiffs motion, and the time to do so has now
expired.> Pursuant to D. Kan. Rule 7.4, the court ordinarily trests amotion, to which no timely response
isfiled, as uncontested and grants the motion without any further notice.? The court hasreviewed plaintiffs
motion and is now prepared to rule.

Fed. R. Civ. P. 15(a) providesthat leave to amend “shdl be fredy givenwherejustice so requires.”

Inthis case the plaintiff seeks leave to amend to dlege additiona dams rdating to defendant’ s violation of

1 See D. Kan. Rule 6.1(d)(1) (“Responses to nondispositive motions. . . shal be filed and
served within 14 days.”).

2 D. Kan. Rule 7.4 provides in rlevant part:

Thefalureto fileabrief or response within the time specified within Rule 6.1(d) shal
condtitute awaiver fo the right theresfter to file such a brief or response, except upon a
showing of excusable neglect. . . . If arespondent failsto file a response within the time
required by Rule 6.1(d), the motion will be considered and decided as an uncontested
moation, and ordinarily will be granted without further notice.



the Family and Medical Leave Act of 1993 and wrongful discharge of plantiff inviolationof Kansas public
policy.®

OnJune 16, 2005, the court entered a scheduling order in this case (Doc. 11), which provided a
deadline for amendments to the pleadings of June 24, 2005. The instant motion for leave to amend was
filed on June 24, 2005, in compliance with the scheduling order deadline. The requested amendment is
therefore timdy, and, because discovery in this case is at such an early stage, it does not appear that
defendant would be unfairly prgudiced by the court’ s granting the plaintiff leave to amend. Accordingly,
for good cause shown,

IT 1SORDERED that plantiff’s Motion for Leave to FHle Amended Complaint (Doc. 15) is
hereby granted. Raintiff isdirected tofile hisFrst Amended Complant within 10 days, by July 21, 2005.

IT 1SSO ORDERED.

Dated this 11th day of July, 2005, at Topeka, Kansas.

gK. Gary Sebdlius
K. Gary Sebdlius
U. S. Magidrate Judge

3 Plaintiff’s Motion for Leave to File Amended Complaint (Doc. 15), & 3.
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