INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

ROBERT WHEAT,
Plaintiff,
VS.
Case No. 04-2522-JWL -DJW
AMERICAN COMMUNITY NEWSPAPERS,
INC d/b/a SUN NEWSPAPERS
Defendants.

JOINT STIPULATED PROTECTIVE ORDER

The paties may be producing in discovery certan documents and information of a
confidentia nature and seek a protective order under Federal Rule of Civil Procedure 26 limiting
the use and disssmingtion of confidentid materials.  More specificaly, Defendant American
Community Newspapers, Inc. may be producing maeriads from or congtituting employee personnel
files which contan employee hedtiYmedicd information, disciplinay materids, persond
background information (induding socid security numbers), and wage and benefit information.
Defendant may also be producing materids concerning interna investigations and audits concerning
dleged employee misconduct and may be producing other information concerning defendant’s
standard operating procedures and sdes figures. Plaintiff may be producing information concerning
her financid status and employment records. Accordingly, the parties have agreed to this Stipulated
Protective Order to permit discovery of the above-described information deemed confidential
pursuant to procedures protecting the confidentiaity of such information;

IT ISHEREBY STIPULATED AND ORDERED, asfollows:

1 “Confidentia Information,” as used herein, means any documents containing

legiimate trade secrets, confidentid non-public customer information, sales figures, and employee



personnel records designated as “confidentia” by the Defendant, whether it be a document,

information contained in a document, testimony, transcripts or any other form of information or

computer data.  “Confidentid Information” shal dso include any documents containing confidentia

medica, employment, or benefits information designated as “Confidentia Information” by plaintiff.

Where practicd, “Confidentid Information” shal be desgnated by stamping or marking or

otherwise designating each page of the document “CONFIDENTIAL”.

2. Confidentid information and information derived there from may only be disclosed

or made avallable to the following “Qudified Persons’:

€) the parties to this action, their employees and representatives,

(b) counsd to the parties in this action and persons regularly employed by such
counsd;

(©) independent investigators, experts, or consultants retained by counsd to the
parties, whose access to and review of that paticular confidential
information is necessary to the prosecution or defense of this action;

(d) the Court, its employees and agents, court reporters, and their agents in
depostions, hearings or trid in this action;

(e any person sarving asjuror in this action;

® ay person tedifying a any hearing or trid in the Court concerning any
“confidentia” information admitted into evidence; and

()} any other person designated by the Court after notice and hearing to all
parties, or any other person designated by agreement of the parties.

3. Before counsd provides any person with access to confidential information, counsel

shdl advise such person of the existence and content of this Order, provide the person with a copy

2



of this Order for review and verify the person to whom disclosure is made has agreed in writing to
be bound by its terms. Counsd shdl be provided with these writings a the concluson of this
litigaion.  The provisons of this paragraph shal not gpply to individuds referenced in paragraph
2(d), 2(e) or 2(f) above.

4. The parties shdl maintain Confidentia Information in confidence and will not revesl
or disclose any Confidentia Information to any person who is not a Qudified Person without the
prior written consent of al parties or an order by the Court authorizing such disclosure.  Confidentia
Information shdl be used only for purposes of this proceeding (not any other arbitral, judicia or
other proceeding) and for no other purpose whatsoever and shdl not be disclosed, given, shown,
discussed or otherwise divulged or communicated to any person except as provided herein.

5. In the event counsel disagrees with any designation of “Confidential Information”
by the other party pursuant to Paragraph 1 or considers it necessary to disclose Confidentia
Information to a person who is not a Qudified Person, counsd for the parties dhdl confer and
attempt to resolve the matter informally. If they are unable to do so, an gpplication may be made
to the Court for a determination whether particular documents or other information should be treated
as “Confidentid Information” or whether the disclosure of the infformation shall be permitted. The
information in question shall be trested as Confidentid Information, subject to the terms of this
Stipulated Protective Order, until otherwise agreed to by the parties or ordered by the Court.

6. Confidentid Information disclosed to opposing counsd may be copied only to the
extent necessary to permit its use in accordance with the terms of this Stipulated Protective Order.
At the concluson of this proceeding (induding appeals, if any), upon request, dl Confidential
Information, and al documents containing Confidentia Information shal be returned to opposing
counsd, together with al copies, extracts and summaries thereof.
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7. The disclosure of a document or information to a Quadified Person without
desgnaiing it as Confidentid Information shal not constitute a waiver of the party’s right to
designate such document or information as Confidentid Information and, if sO desgnated, the
document or information shal thenceforth be treated as Confidentia Information subject to al the
terms of this Stipulated Protective Order.

8. If any party desires to file with the Court deposition testimony or any exhibits or
documents comprised of or which contain Confidentid Information covered by and subject to this
Order, that party must seek separate leave of the Court to file such material under sedl. For matters
the Court ultimately approves for filing under seal, such filings shal be done in accordance with
Court Rules or in the manner directed by the Court. The provisons of this paragraph do not apply
to exhibits offered at the time of trid; provided, however, that defendant’s counsel shal be entitled
to seek such protective orders concerning the confidentia information to be introduced at trid as
counsadl deems reasonable and/or necessary to protect confidentia information from public
disclosure. If a party intends to offer into evidence a confidentia document not listed on that party’s
exhibit list, then that party shdl notify opposing counsd sufficiently in advance outsde the presence
of the jury so that counsel will have an opportunity to object to such document coming into evidence
and/or an opportunity to seek appropriate protection from the Court outside the presence of the jury
and before such document or information is offered into evidence in open court.

0. This Stipulated Protective Order may be amended only by further order of the Court
upon the gpplication of a party or sua sponte.

10. This Stipulated Protective Order shdl be binding on dl Qudlified Persons and dl
other persons having knowledge of itsterms. Violation of this Order is enforcegble by any sanctions

deemed appropriate by this Court.



11.  The terms of the Stipulated Protective Order shal survive and remain in full force
and effect after the termination of this proceeding.
IT ISSO ORDERED.
Dated in Kansas City, Kansas on this 7" day of March, 2006.
g David J. Waxse

David J. Waxse
United States Magidtrate Judge

CC: All counsdl and pro se parties
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