IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

A.J. PLASTIC PRODUCTS, INC,,
adivison of Koller
Enterprises, Inc.,
Pantiff,
V. Case No. 04-2267-CM/DJIW
SANDRETTO USA, INC,,

Defendant.

JOINT CONFIDENTIALITY AND PROTECTIVE ORDER

This matter comes before the Court upon the joint gpplication of the parties to enter a
Confidentidity and Protective Order. The parties advise the Court that they have resolved their
disagreement over the protective order language and now jointly request that the Court enter the following
confidentiality and protective order, and it gppearing to the Court that:

A. The parties are engaged in discovery in this case which may involve the production of
documents, the inspection of tangible things, the answering of interrogeatories and requests to admit, and
the taking of ora and/or written depositions;

B. In the course of discovery, confidentia documents and/or informationmay be used by the
parties or other persons or entities;

C. Specificdly, the confidentid documents and/or informationreferenced above may contain

information about the parties building and equipment purchases, modifications and repairs, its revenue,
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expenses, profits, financid atus and income tax returns, the parties’ customers, manufacturing processes,
past and present employees, and information about defendants’ transactions with plantiff, provided that
this predicate language does not result in awaiver of objections to discovery;,

D. The parties are interested in permitting discovery to proceed without delay occasioned by
possible disputes about the confidential nature of the documents and/or information being produced;

E The parties have gpplied to the court for a Confidentidity and Protective Order, limiting
the disclosure of confidential documents and/or information produced in this matter and have stipulated
hereto;

F. Federal Rule of Civil Procedure 26(c) provides for the issuance of a protective order
limiting the disclosures and use of information and documents for good cause;

G. Good cause exigs for the issuance of a Confidentiadity and Protective Order; and

H. Specificaly, good cause exigts in that discovery may result in the production of materids
that are confidentid, proprietary and/or trade secrets, which, if not protected by an appropriate protective
order, will result in the potentia for damage to one or more of the parties. 1n addition, good cause exigts,
because the entry of such a protective order will permit discovery with lesslikelihood of digputes about
confidentiaity which would otherwise hinder the discovery process.

IT ISORDERED that:

1 The falowing definitions shdl apply for purposes of this Confidentidity and
Protective Order (hereinafter “Order”):
a The term “CONFIDENTIAL MATERIAL” shdl mean any and al medicd

information, financid information, business operati onsinformationand employment
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or personnd information or documents related to parties, current or former
employees of parties, or witnessesit this case.

b. Theterm*Person” shdl meanany natura personand any corporation, partnership,

association or other entity.

C. The term "Party" shdl mean Plantiff A.J. Plagtic Products, Inc., and Defendant

Sandretto USA, Inc., and any other person who may become a named party to
this maiter.

2. In connection with discovery proceedings in this action, a Party (or third-party
required to provide discovery in this action) may designate any document, thing, materid, portion of
transcripts or videotapes of depositions or other testimony, or other information derived therefrom, or
responseto discovery (indudinganswerstointerrogatoriesand discoveryrequests), as" CONFIDENTIAL
MATERIALS" under the terms of this Order.

3. Confidentid documentsshd| be so designated by stamping copi esof the documents
produced to aParty withthe legd “CONFIDENTIAL,” unlesssuchdesignation is successfully chalenged
pursuant to paragraph 10 below. Stamping“ CONFIDENTIAL” onthe cover of any multi-page document
dhdl designate dl pages of the document as “CONFIDENTIAL,” unless otherwise indicated by the
desgnating party. All copies, prints or other reproductions, summaries, notes, Synopses or any other
memoridizationof CONFIDENTIAL MATERIALS, or theinformationcontained therein, shdl bedeemed
CONFIDENTIAL MATERIALS subject to this Order.

4, In the event any Party (or third-party required to provide discovery inthis action)

producesits files and records and the ingpecting party desires to ingpect them, no confidentia designation
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need be made by the partiesin advance of said ingpection. For purposes of the inspection, al materid
produced shdl be consdered as having been designated “CONFIDENTIAL MATERIAL,” and the
provisonof suchdocumentsfor review shdl not be deemed to be anadmissonor waiver by the producing
party of the confidentiaity or non-confidentidity of any such documents. Thereafter, upon selection of
gpecified documents by the inspecting party for copying, the producing paty shal mak as
“CONFIDENTIAL” the copiesof documentsit desires to be subject to this Order prior to copying and
further production. Moreover, to the extent that any such documentsor portionsthereof contain privileged
or other matters subject to objections by the producing party, no such privilege or other objection. shdl
be waived by such initid disclosure prior to copying.
5. Except with the prior written consent of the designating party, or by order of the
court, CONFIDENTIAL MATERIAL, may not be disclosed to any person other than:
a A Party, including any officer, director, employee, agent, or representative of or
attorney for a Party;
b. Witnesses being interviewed or deposed as necessary for the prosecution or
defense of this matter;
C. Thejudges presding inthismatter, thejudges saff members, and suchemployees
of the court as directed by the judge.
6. The individuads designated below are subject to this Order:
a Counsdl of record for a Party and ther lega associates, paralegals, and office

SF i
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b. Outsde experts, consultants, advisors and anadysts retained or consulted for the

purpose of assisting a Party in the preparation and trid of this case; and

C. Witnesses being interviewed or deposed,

1. All CONFIDENTIAL MATERIAL shdl be used and disclosed soldly for the
purposes of the preparationand trid of thismatter and shall not be used or disclosed for any other purpose,
unlessordered by this court, or another court or any administrative agency having jurisdictioninthis action.
Each Person to whom CONFIDENTIAL MATERIAL is to be furnished, shown or disclosed will use
CONFIDENTIAL MATERIAL soldy for purposes of this action and will not communicate the
information, directly or indirectly, to any other Person.

8. The partiesmay move to request that CONFIDENTIAL MATERIALSwhichare
set forth, summarized, or otherwise referenced in transcripts, depositions, afidavits, exhibits, briefs,
memoranda, discovery responses, or other documents or pleadings filed under sed upon the required
showing of public or private harm.

9. Nothing in this Order shdl:

a Prevent any Party fromobjecting to discovery that the Party believes isimproper

for any reason;

b. Preclude any Party from seeking any further or additional protection for

CONFIDENTIAL MATERIAL not provided in this Order.

10. Paintiff’s Interrogatory 1, requests information regarding the current owner of the

Sandretto machine delivered to Plaintiff in August 2003. The parties agree that Sandretto will provideto

plantiff’ scounsd, theidentity and contact information concerning the current owner of that Sandretto press
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(referred to by the partiesas“thethird press’). The parties recognize that a current customer relationship
exigswhichcould be disrupted. Accordingly, Plantiff’s counse themselves (not any other representative
of plantiff) may contact such person, in writing, with a copy smultaneoudy transmitted to Sandretto’s
counsd, Mr. Buchanan. Either party may depose such purchaser. The parties further agree that no
reference to the currently pending fraud dlegations will be made.

11. Hantiff's Interrogatory 4, seeksinformation concerning other purchasers and users
of Sandretto equipment. Sandretto agreesthat Plaintiff’scounsel may review reasonably availablerecords
regarding other customers purchases of Sandretto equipment. All copiesof purchase records made as a
result of that review will be deemed CONFIDENTIAL materids under the terms of this Protective Order,
and acopy provided to Sandretto’ scounsd. Thepartiesrecognizethat current cusomer relationshipsexist
which could be disrupted. Accordingly, whether Flaintiff’s attorney makes copies of materias or notes
regarding customers, Plaintiff’ s counsd themsalves (not any other representative of plaintiff) may contact
such persons identified, inwriting, withseven (7) days advance written notice to Sandretto’ scounsd, Mr.
Buchanan. Such customers may be subject to deposition if requested by ether party, unless separate
objection and protective order issought. The parties further agree that no reference in any such contacts
or depodtion to the currently pending fraud dlegations will be made.

12.  Any party may chdlenge the producing party’s designation of any documents,
materids, or other information as CONFIDENTIAL MATERIALS. Such chdlenge shdl be made by
|etter fromthe chdlenging party's counsdl to the producing party’ s counsel or to the producing party, if thet
party is not known to be represented. Such chdlenge shdl beinitiated no later than forty-five (45) days

prior to the close of discovery, but a chdlenge shdl be initiated within ten (10) days of the receipt of
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confidential materias received after that deadline. After achdlengeisinitiated, the partiesthen shal confer
in good fath in an effort to resolve any disoute concerning wither the materials have been properly
designated as “CONFIDENTIAL.” Any such dispute which cannot be resolved by such good-faith
discussion may be presented to the Court for resolution by motion by the producing party for a protective
order or by the chdlenging party by motion to compe production.

13. Find resolutionof this matter, induding exhaustion of appellate remedies, shdl not
terminate the limitations on use and disclosure impose by this Order.  Within 60 days of such find
resolution, each Party who received Confidentid Discovery Materid shdl, asits option, ether:

a Return al copies thereof, including any copiesin the hands of outside experts or

consultants, to the producing party, or;

b. Furnish to the producing party a certificate sgned by its attorneys dating thet al

such copies have been collected and destroyed.

Further, dl information protected by this Order which has been placed in any computer
data base shdl be completely erased, and any documents listing or summarizing the information
protected by this Order shal be destroyed within the same period.

14.  Anynoticeto aParty required by this Order may be givenby natifying that Party’s
counsd of recordsin thismatter. Any act by a Party required by this Order may be performed by that
Party’s counsdl of record in this case.

15. Nothing in this Order shal deprive the Court of itsauthority to determine whether
materias should be protected under Fed.R.Civ.P. 26(g), and the designation of materids as confidentid

by one of the partiesis not evidence that such materids are, in fact, entitled to protection.
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16.  This Order shdl not be modified, vacated, suspended, appealed or otherwise
atered without further order of the Court. Useof any CONFIDENTIAL MATERIALS in discovery, &
trid, or in any other manner hdl not ater the obligations set forth in this Order with respect to such
CONFIDENTIAL MATERIALS. This Court shdl retain jurisdiction to enforce this Order for purposes
of enforcement and adjjudi cation of dams concerning dleged breachesof itsprovisons, and this actionmay
be reopened for purposes of enforcing this Order, upon written motion and notice by ether party. Any
violation of this Order by any Person subject to its terms may be treated as contempt of court or may
otherwise be punished as authorized by applicable law.

17. Neither the agreement to or the taking of any action in accordance with the
provisons of this Order, nor the failure to object thereto, shdl be interpreted as awaiver of any clam or
position or defense in this action, or any other action.

18. Nothing herein shdl be congtrued to affect in any way the admissbility of any
document, testimony or other evidenceat trid. Certaininformation, materidsand depositionsareexpressy
permitted by this Order; except as expresdy provided, the terms of this Order shal not congtitute awaiver
of any objection or postion by any party hereto.

19. Inthe event any one or more of the provisons contained inthis Order shdll be held
to beinvaid, illegd or unenforceable in any respect, such invaidity, illegdity, or  unenforceability shal not
affect any other provisons of this Order, but this Order shal be congtrued as if such invadid, illega or
unenforceable provisonwere not contained herein. Further, in the event any provison of this Order shdl

be hdd to be unenforceable by limitation thereof, such provison shal be deemed to be amended to the
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minimum extent necessary to render it enforceable under the laws of the jurisdiction inwhichenforcement

is sought.
IT1SSO ORDERED.

Dated this 20th day of July, 2005.
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g David J. Waxse
David J Waxse
U.S. Magidirate Judge

Submitted by:

McDOWELL, RICE, SMITH & BUCHANAN
A Professional Corporation

By: /9 Thomas R. Buchanan
ThomasR. Buchanan KS 10572

Jason L. Buchanan KS 20815
Skely Building, Suite 350

605 W. 47th Street

Kansas City, Missouri 64112-1905
Telephone: (816) 753-5400

Facamile: (816) 753-9996

and of counsdl

Russ| L. Schetroma

CULBERTSON, WEISS, SCHETROMA
& SCHUG, P.C.

Suite 200, 201 Chestnut Street

Meedville, Pennsylvania 16335

Telephone: (814) 336-6400

ATTORNEY S FOR DEFENDANT
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And

GREGORY V.BLUME

Gregory V. Blume KS#8659
7199 West 98" Terrace, Suite 130
Overland Park, Kansas 66212
(913) 341-2369

YEAGER LAW FIRM, L.L.C.

B. Joyce Yeager =~ KS#18932
Building 7, Suite 220,

7270 W. 98" Terrace

Overland Park, Kansas 66212
(913) 646-6673

Facamile: (913) 648-6921
ATTORNEY S FOR PLAINTIFF
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