INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS
SHELLY KOBLITZ, et al.,
Plaintiffs,
V.

Case No. 04-1392-JTM

HOSPITAL DISTRICT #6, HARPER
COUNTY,

Defendant.
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MEMORANDUM AND ORDER

This matter is before the court on defendant’s motion for a protective order (Doc. 21)
and plantiffs motion for an extensgon of time to file a response (Doc. 28). As explained in
greater detall below, defendant’'s motion shdl be GRANTED IN PART and plaintiffS motion

for an extenson of timeis MOOT.

Background
Fantffs are former employees of Hospital Didrict # 6. Highly summarized, plantiff
Shrock dleges that she was subjected to unwecome and offendve sexud harassment while
employed a the hospital and that the defendant retdiated agangt her for making complants
of sexua harassment. Plaintiff Moritz aleges that the hospital discharged her in retdiation

for paticipating in the invedigation of complaints concerning sexual harassment.  Plaintiff




Koblitz dleges that dhe was subjected to sexua harassment in the workplace and that the
working conditions at the hospitd became so hodile and offengve that she was condructively
discharged.! Defendant denies the dlegaions and contends that an investigation was conducted
and remedid measures were implemented after complaints of sexud harassment were received

in September 2003.

Motion for Protective Order

The nature and extent of defendant’s investigation and remedia efforts are contested
issues in this case. In an effort to expedite discovery concerning defendant’s interna
investigation and remedid measures, plaintiffs served a “notice to teke depostion” of Diane
Worth, an attorney who apparently asssted with the investigation and remedid measures
undertaken by the hospitd before this lawsuit was filed. Ms. Worth aso represents the
hospital in this lavauit and defendant moves for a protective order: (1) quashing the deposition
notice and (2) ordering that no deposition of defendant’s counsd be taken.

In support of its motion, defendant argues that the deposition of opposing counsd is
diguptive and plantiffs mus show that: “(1) no other means exit to obtan the informaion
than to depose opposng counsd; ... (2) the information sought is rdlevant and non-privileged,

and (3) the informetion is crucid to the preparation of the case.” Shelton v. American Motors

Corp., 805 F.2d 1323, 1327 (8" Cir. 1986). Defendant contends that plaintiffs cannot make
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The dlegations of sexua harassment are based on the conduct and statements by a
daff physcian.
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the required showing because plantiffs have not exhausted other discovery efforts to secure
the required information.

Acknowledging that the defendant has not yet responded to plantiffs interrogatories
and production requests, plaintiffs move for an extenson of time to respond to defendant’s
motion.?  Plaintiffs propose that their response time be extended to a date after defendant
provides written discovery answers and documents®  Under this approach, the information will
gther be (1) found in the written responses and no deposition will be necessary or (2) not
avalable in which case the deposition will be necessary.* Defendant opposes the motion for
an extension of time and renews its request for a protective order.

The court is satidied that plantiffs are currently uneble to show that “no other means
exid” to obtan the informdtion; therefore, plantiffs depostion notice for Ms. Worth shall
be quashed. However, the court regects defendant’s request that the court enter a protective
order baring any future efforts to take Ms. Worth's depostion.  After review of defendant’s
written discovery responses, plantiffs may be able to show that the information sought is not
avalable from other sources. Accordingly, this ruling is without prgudice to future efforts

by plantiffs to take Ms. Worth's deposition and a renewed motion for a protective order by
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Defendant’ s written discovery responses were origindly due June 23, 2005 but
plaintiffs agreed to defendant’ s request for an extension of time to July 5 to respond.

3
Faintiffs suggest that the response time be extended to August 19, 2005.
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The deposition was noticed for June 12, 2005. As a practica matter, plaintiff also
concedes that the deposition cannot be taken “early in the course of discovery.”
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defendant.

IT IS THEREFORE ORDERED tha defendant’s motion for a protective order (Doc.
21) is GRANTED IN PART and the depostion notice for Diane Worth is quashed. The
mation isDENIED in dl other respects.

IT IS FURTHER ORDERED that plantiffs motion for an extenson of time (Doc.
28) isMOOT.

IT 1SSO ORDERED.

Dated at Wichita, Kansas this 12th day of July 2005.

S Karen M. Humphreys

KAREN M. HUMPHREY S
United States Magistrate Judge




