I N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

UNI TED STATES OF AMERI CA
Plaintiff, CRI' M NAL ACTI ON
V. No. 04-40141-01, 02

ARLAN DEAN KAUFMAN and
LI NDA JOYCE KAUFMAN

Def endant s.
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MEMORANDUM AND ORDER

Before the court are the follow ng:

1. Def endants’ joint nmotion for bill of
particulars (Docs. 125 and 126);

2. Governnent’ s response (Doc. 158); and
3. Def endants’ joint reply (Doc. 175).
The standards pertaining to a request for a bill of

particulars are well known. United States v. Cooper, 283 F. Supp.

2d 1215, 1238-40 (D. Kan. 2003). Unless the request shows, on its
face, that failure to grant the request would result in prejudicial
surprise, the preclusion of an opportunity for meani ngful defense
preparation, [or double jeopardy problens,] defendant has the
burden of showi ng [by brief, affidavit or otherw se] that his or
her request neets one of the three criteria. Id. at 1239
(quotation and case citation omtted).

Def endants’ joint notion does not even attenpt to neet these
criteria. Rather, it is drafted in the form of a set of civil
interrogatories wthout any explanation regarding why the

i nfformati on i s needed. Def endants have filed nunerous moti ons of




every type and description totaling hundreds of pages. It is
readi |y apparent from reading the notions that defendants either
have received or have had the opportunity to review a very
substantial amunt of evidentiary material and are nounting a
ri gorous defense to the charges. The court would abuse its
discretionif it granted all or any portion of defendants’ notion.

Def endants’ motion for bill of particulars (Doc. 125) is
deni ed.

IT 1S SO ORDERED.

Dated this 16t h day of August 2005, at Wchita, Kansas.

s/ Monti Bel ot
Monti L. Bel ot
UNI TED STATES DI STRI CT JUDGE




