I N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

UNI TED STATES OF AMERI CA
Plaintiff,

No. 04-10098-01
No. 05-3229-M.B

CARLOS VALENCI A- MARTI NEZ,
Def endant .

N N e N N N’ e e e e

ORDER
Before the court are the follow ng:
1. Noti ce of appeal; and
2. Decl aration support of request to proceed in
forma pauperis (Doc. 19).

By its order of May 26, 2005, this court denied defendant’s
noti on pursuant to 28 U.S.C. § 2255 (Doc. 17). Defendant’s notion
was denied on the grounds that defendant had not sought and been
granted |l eave to proceed in forma pauperis and because defendant
had waived his right to file a 8§ 2255 notion as part of his plea
agr eement . However, the court also found that the grounds set
forth in defendant’s notion were non-neritorious.

Def endant’s application to proceed in forma pauperis is
gr ant ed. Def endant’s application for a certificate of
appeal ability is deni ed because def endant has not nade substanti al
showi ng of denial of a constitutional right. 28 U.S.C. 8§
2253(c)(2). Defendant has not denpnstrated that jurists of reason

coul d disagree with this court’s resolution of his clains or that




jurists could conclude the issues present are adequate to deserve

encouragenment to proceed further. MIller-El v. Cockrell, 123 S
Ct. 1029, 1034, 1039 (2003).

IT IS SO ORDERED.

Dated this 20t h day of June 2005, at Wchita, Kansas.

s/ ©Monti Bel ot

Monti L. Bel ot
UNI TED STATES DI STRI CT JUDGE




