IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

JEFF SHELAR, )
)
Plariff, )
)

V. ) Case No. 03-4205-SAC
)
AMERIPRIDE SERVICES, INC,, )
dba AMERIPRIDE LINEN AND )
APPAREL SERVICES, )
)
Defendarnt. )
ORDER

This matter comes beforethe court for consderation of plaintiff’s request that he not be required
to return to Kansas for completion of his deposition in this matter. On January 28, 2005, in its Second
Amended Scheduling Order (Daoc. 53), the court granted defendant’s motion to compel and granted
defendant leave, until April 29, 2005, to reconvene plaintiff’s deposition for up to four hoursfor the limited
purposes of conducting discovery relating to the topics of plaintiff’s employment history, medica history,
and income higory. On May 6, 2005, in its Third Amended Scheduling Order (Doc. 58), the court
extended the deadline for defendant to complete plaintiff’s deposition until July 6, 2005.

OnMay 27, 2005, the court hed atelephone scheduling conference withthe partiesto discussthe
progress of discovery in this case. During the May 27th-teleconference, plaintiff, a Florida resident,
requested that the court order that he not be required to return to Kansas for the completion of his
deposition. Defendant opposed plaintiff’ s request. The court ordered the parties to confer in an attempt

to resolve this issue and, inthe event they were unable to reach an agreement on the arrangements for the



completionof plantiff’ sdeposition, to submit authoritiesto the court in support of their respective positions.
The parties have now provided the court with such authorities, and the court is prepared to rule on the
issue.

Defendant contendsthat plaintiff has filed and prosecuted his lawsuit in the Didtrict of Kansasand
should, therefore, be required to provide himsdf for depogtion in this didrict.  As authority for this
proposition, defendant cites the recent case of Stubbs v. McDonalds,* wherein the plaintiff, aresident of
Arizonawho had brought suit inthe Didtrict of Kansas, was required to make himsdf available inthedistrict
for the taking of his deposition.?

Fantiff offers no lega authority for his position that he not be required to present himself for
completionof his deposition in Kansas, but contends that he has a ready made himsdf available, and been
deposed for aful day, inKansason uly 29, 2004, and that it would be a hardship for imto haveto return
to Kansasfor completionof hisdeposition. Plaintiff further contendsthat hisdeposition could becompleted
by telephone without the necessity for travel by ether himself or defendant’s counsdl.

Faintiff has offered no authority to persuade the court to depart fromthe generd rule that a plantiff
should present himsdlf or hersdf for deposition in the forum wherein he or she has brought suit.® Plantiff
has chosen to avall himsdf of the court in the Didrict of Kansas asthe forumto resolve his dispute, and in
s0 doing he should have anticipated that he would need to conduct activities related his lawsuit within the

digrict. Moreover, while plaintiff has dready presented himsdf in the digtrict for the taking of his

1 No. 04-2164-GTV, 2005 U.S. District LEXIS 2345, at *1 (D. Kan. Jan. 26, 2005).
21d.
3 See Stedl, Inc. v. Atchinson, T. & S F. Ry. Co., 41 F.R.D. 337, 339 (D. Kan. 1967).
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deposition, the court ismindful that it was plaintiff’ s falure to provide dl the requested written discovery
to defendant that prevented the parties from completing plaintiff’ sentire depositionat thet time. Assuch,
the court finds that there is no good cause to prevent plaintiff from being required to return to Kansas for
the completion of his deposition.

With regard to the issue of whether plaintiff’s depositioncould be completed by phone, while the
court ways encouragespartiesto remanflexibleand explore dl posshbilitiesto minmize the inconvenience
and expense of the discovery processfor everyone, ultimatdly, inthe event no other dternative isagreegble
to the parties, plantiff dhdl be required to present himsdf in the Didrict of Kansas for completion of his
deposition.

Defendant reportsthat it had offered to delay the completion of plaintiff’s deposition until 45 days
prior totrid to permit the parties an opportunity to see whether the case would be resolved by dispostive
motion practice prior to the need to complete plaintiff’ sdepositionin exchange for plantiff’s agreement to
return to the didrict to be deposed. In light of the nature of the topics that remain for plaintiff’s further
deposition, this appearsto the court to be awiseand reasonable suggestion. Assuch, the court will extend
the time for the completion of plaintiff’ s deposition until 45 days before the dete of tridl.

IT ISTHEREFORE ORDERED that defendant is granted leave, until 45 days prior totrial,
to takeanadditiond deposition of plantiff, lasting no longer than 4 hours absent agreement of the parties,
for the limited purposes of conducting discovery reating to the topics of plantiff’'s employment hitory,
medicd higtory, and income higtory.

ITISFURTHER ORDERED that, absent agreement of the parties, plantiff shdl present himsdlf

for completion of his deposition a alocation within the Didrict of Kansas.



IT ISSO ORDERED.

Dated this 28th day of July, 2005, at Topeka, Kansas.

gK. Gary Sebelius

K. Gary Sebdius
U. S. Magistrate Judge



